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SHEEHAN & ASSOCIATES, P.C.. 

Spencer Sheehan 

505 Northern Blvd., Suite 311 

Great Neck, New York 11021 

Telephone: (516) 303-0552 

Facsimile:  (516) 234-7800 

spencer@spencersheehan.com  

 

- and –  

 

REESE LLP 

Michael R. Reese 

100 West 93rd Street, 16th Floor 

New York, New York 10025 

Telephone: (212) 643-0500 

Facsimile:  (212) 253-4272 

mreese@reesellp.com 

United States District Court 

Eastern District of New York 2:19-cv-00974-JS-GRB 

Ricardo Sibrian, individually and on behalf 

of all others similarly situated 

Plaintiff  

First Amended Complaint 

- against - 

Cento Fine Foods, Inc. 

Defendant 

 

Plaintiff, by its attorneys, alleges upon information and belief, except for allegations 

pertaining to plaintiff, which are based on personal knowledge:  

1. Cento Fine Foods, Inc. (“defendant”) manufactures, grows, harvests distributes, 

markets, labels and sells canned tomatoes from Italy labeled as “Certified San Marzano” under the 

Cento brand name (“Products”) in tin cans in sizes including, but not limited to, 28 oz.  

2. The Products are available to consumers nationwide from third-party retailers, 

including brick and mortar and online stores, restaurants and directly available through defendant’s 
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website. 

I. San Marzano Tomatoes 

3. Tomatoes are the most important fruit crop in the world, accounting for consumption 

of 22 and 13 million tons/day in the EU and US, respectively.1 

4. Tomatoes were first introduced in Europe from Central and South America at the 

beginning of the 16th century and initially cultivated as an ornamental plant. 

5. According to Amy Goldman, author of “The Heirloom Tomato,” the San Marzano 

is “‘the most important industrial tomato of the 20th century’ as its commercial introduction in 

1926 provided canneries with a sturdy, flawless subject, and breeders with genes they’d be raiding 

for decades.”2 

6. Originally grown in the rich volcanic soil at the base of Mount Vesuvius near Naples, 

they benefit from the temperate climate, irrigated fields, and knowledge of tomato production 

passed down for centuries. 

7. San Marzano tomatoes were bestowed with a “Protected Designation of Origin” by 

the European community in the 1990s, which established parameters and qualities a tomato 

marketed under this name should possess. 

8. The existence of objective criteria for being represented as “San Marzano” and the 

creation of an independent body, the Consortium of the San Marzano Tomato, PDO (the 

“Consortium”) that would oversee these standards, was heralded as a development to prevent other 

tomatoes from being passed off to consumers as San Marzano and to promote the variety abroad. 

                                                 
1 Food and Agriculture Organization Statistics, 2010 report 
2 Benjamin Phelan, Paste Tomatoes: The Secret to Amazing Homemade Tomato Sauce, Aug. 30, 2012, Slate.com, 

https://slate.com/human-interest/2012/08/paste-tomatoes-the-secret-to-amazing-homemade-tomato-sauce.html 
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9. Consumers have recognized the features of the San Marzano, buying them for home 

use or seeking out their use in restaurant dishes. 

10. Because San Marzano Tomatoes are sold in aluminum tins, cannot be seen, and are 

impervious to touch and smell, consumers must place their trust that the label accurately reflects 

its contents. 

11. The Consortium’s role is to ensure that any tomatoes designated “San Marzano” have 

the physical characteristics consumers associate with and expect from this variety: firm flesh, high 

ratio of flesh to water (soluble solids), fewer seeds, bittersweet taste, less water, easily dissolving 

peel and consistency between tomatoes in each can and across all cans labeled as “San Marzano 

Tomatoes.” 

12. After all the steps are complied with, the Consortium issues a stamp containing the 

below seals reflective of the Protected Designation of Origin (“Denominazione d’Origine 

Protetta”) and the name of the tomato, San Marzano Tomato of the Agro Sarnese-Nocerino 

(geographical region of southern Italy). 

 

13. The Consortium also issues a unique serial number which appears beneath the two 

seals. 
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14. Defendant’s labeling of their “Certified San Marzano” tomatoes is false, misleading, 

deceptive, unfair and untruthful. 

  

15. Defendant’s Products lack the physical and other characteristics associated by 

consumers with San Marzano Tomatoes and any seal from the certifying organization. 

II. Pre-Harvest Criteria for San Marzano Tomatoes 
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16. Prior to being sold to consumers as Certified San Marzano Tomatoes, every aspect 

of the tomato’s life-cycle is closely watched, from the seeds, hand harvesting, transport to the 

canning facility and transformation into the finished products. 

A. Indeterminate Tomato Variety 

17. San Marzano Tomatoes are an indeterminate tomato, as opposed to a determinate 

variety. 

18. Determinate tomatoes (“bush tomatoes”): 

• use less land, allowing farmers to produce higher yields; 

• ripen around the same time (2-3 weeks) due to lack of leaf cover, which 

• are better suited for mechanized harvesting; 

• grow closer to the ground and each other (about 3 feet or 0.9 meters), resulting in 

• more bruising of the tomato flesh and reduction in firmness and 

19. Indeterminate tomatoes are: 

• tall-growing plants that reach six to ten feet (1.8 – 3 meters); 

• require more land and produce lower yields; 

• supported by stakes or wire cages as they grow vertically; 

• greater leaf cover which causes ripening to occur gradually, 

• necessitating hand selection as opposed to mechanized harvesting. 

B. Permitted Seeds – S. Marzano 2, Kiros or Improved Strains 

20. San Marzano Tomatoes begin from seeds of the “S.Marzano 2 and KIROS varieties,” 
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or “improved strains of these.”3 

21. Even slight differences among tomato varieties can be detected before the crop is 

even grown, impacting the quality and composition of the final product. 

22. Though some tomato varieties may appear morphologically similar, recent advances 

in authenticating  tomato cultivars through DNA analysis based on simple sequence repeat (SSR) 

help to distinguish authentic products from imitations.4 

23. In tests carried out in 2014 and 2019, the Products were genotyped with DNA 

markers to determine genetic relationships between the purported “San Marzano” of Cento and 

actual seeds compliant with the Consortium’s requirements. 

24. In 2014, seven samples were screened for similarity with seeds certified with San 

Marzano production, and: 

none were none were genetically identical. Genetic similarities ranged from 85% 

similar to 60% similar. ESTA# 7 (SL 1 H 217 SM) was most similar but that 

entry did have 11 missing data points thereby using 13 primers in the calculation. 

Exhibit A, Eurofins DNA Report on Cento “San Marzano” Tomatoes, May 22, 2014. 

25. In 2019, the same analysis was carried out at the same laboratory that performed the 

2014 testing. 

26. The results were similar, according to the summary of the 2019 Report: 

Comparing the 6 canned samples with San Marzano2 none were genetically 

identical. Genetic similarities ranged from 80% similar to 65% similar. EBDI 

#5888 was most similar but that entry is hybrid sample that we use as an internal 

control. Sample #5881 showed 36% difference with everything else. Samples #s 

5883, 5885 & 5886 also showed small differences within their reps (1-2%). What 

impact these differences have on product quality is unknown. 

                                                 
3 Amendment application according to Article 9, ‘POMODORO S. MARZANO DELL’AGRO SARNESE-

NOCERINO,’ 2010 O.J. (C. 73) 42. 
4 Daria Scarano, et al. "SSR fingerprint reveals mislabeling in commercial processed tomato products." Food Control 

51 (2015): 397-401; R. Rao, et al., "(GATA) 4 DNA fingerprinting identifies morphologically characterized ‘San 

Marzano’ tomato plants." Plant Breeding 125, no. 2 (2006): 173-176. 
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Exhibit B, Eurofins DNA Report on Cento “San Marzano” Tomatoes, June 28, 2019. 

27. Both reports reserved any comment on the connection between the Products’ genetic 

material and attributes of product quality. 

III. Physical Requirements of San Marzano Tomatoes 

A. Growing and Harvesting Requirements 

28. The growing requirements of San Marzano Tomatoes contribute to the quality and 

composition of the final processed product. 

• Vertical growing and leaf cover→ foliage covering fruit 

• Gradual ripening preventing mechanized harvesting 

• Hand picked gradually as tomatoes ripen→ tomatoes allowed to fully ripen 

→optimum flavor AND → less bruising from machinery, no contact with ground or 

other tomatoes 

29. For the growing phase, the plants are not subject to any height restrictions, have 

foliage sufficiently covering the fruit facilitating a gradual maturation5 

B. Yield Rates for Processed Products 

30. To ensure San Marzano Tomatoes are of a consistent, high quality, all tomato fruits 

harvested and delivered to the canning facilities are washed, peeled, sorted and graded to include 

only those fruits (without bruising or rot), that exhibit typical uniform color, firmness and other 

                                                 
5 Council Regulation (EC) No 510/2006, ‘Pomodoro S. Marzano Dell’Agro Sarnese-Nocerino,’ 2010 O.J. (C. 73) 44 

(4.2 Description). Annex VI to Regulation (EC) No 2081 /92, Publication of an application for registration pursuant 

to Article 17 of Regulation (EEC), Agro Sarnese-Nocerino San Marzano Tomato, 1996 OJ L 1518/96, July 2, Section 

5 (e) (“Acquisition”), p. 29 (“1996 San Marzano Specification”) (The “growing method [of San Marzano Tomatoes] 

contributes greatly to the obtaining of high quality production, because the fruits do not come into contact with the 

ground, and remain intact” – there is less bruising and reduction in firmness) 

Case 2:19-cv-00974-JS-GRB   Document 14   Filed 07/05/19   Page 7 of 39 PageID #: 58



8 

 

acceptable attributes. 

31. The San Marzano Tomato regulations mandate the “yield in terms of processed 

product is no more than 80%.”6 

32. This means that if 100 kilograms of fresh product is delivered to the canning facility, 

the producer is prohibited from transforming more than 80 kilograms into San Marzano Tomatoes. 

33. The result is that tomato fruits with even subtle or small defects or flaws are 

discarded. 

34. The Consortium tracks this metric and all canners are required to keep logs which 

record the amount of fresh products that are delivered each growing cycle. 

35. The canners are prohibited from converting more than 80% of that fresh product into 

marketable commodities. 

36. The Consortium enforces this requirement through issuance of numeric seals to be 

affixed to the labels, with serial numbers. 

37. The maximum number of seals a producer can obtain is limited to the number of cans 

required to pack 80% of the tomato fruits. 

38. The figures for the fresh tomatoes processed and transformed into San Marzano 

Tomatoes by the Consortium members and Cooperative Solania scrl Agricert (defendant Cento) 

are contained in the Campaign Reports of the respective organizations.  Exhibit C, Subject: S. 

Marzano DOP tomato of Agro Sarnese Nocerino, 2018 campaign data update, TR0316808444 and 

                                                 
6 Council Regulation (EC) No 510/2006, ‘Pomodoro S. Marzano Dell’Agro Sarnese-Nocerino,’ 2010 O.J. (C. 73) 47 

(4.5 Method of production); Annex VI to Regulation (EC) No 2081 /92, Publication of an application for registration 

pursuant to Article 17 of Regulation (EEC), Agro Sarnese-Nocerino San Marzano Tomato, 1996 OJ L 1518/96, July 

2, Section 5 (e) (“the processed product yield reaches high levels, normally above 70%.”), p. 29 (“1996 San Marzano 

Specification”). 
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Exhibit D, Production Journal for 2018 season of Cooperative Solania scrl Agricert.7 

 Consortium Cooperative Solania scrl Agricert 

Quantities Worked Fresh 9,803,315 8,345,287 

Net Kg of Obtained Product 6,479,648 7,910,800 

   

Yield of Processed Product 66% 95% 

   
 

39. According to these figures, the Consortium’s yield is roughly 30% lower than 

defendant’s. 

40. This means that if the Consortium is provided 100 tomatoes (0.5 kg per tomato) by 

their growers, the Consortium will convert 66 tomatoes into San Marzano Tomatoes, with 1/3 

unable to be used. 

41. Comparatively, Cento will keep all but five of the 100 tomatoes. 

42. In any form of selection, when items of lower relative quality are removed from a 

set, the average quality of the remaining items increases. 

43. This principle applies to the transformation of tomatoes into San Marzano Tomatoes. 

44. Defendant’s yield rate of 95% results in the inclusion of tomatoes of lower quality – 

less firm, bruised, irregularly shaped and disintegrating. 

45. These characteristics are observed in the Frenkel Reports.   

                                                 
7 Compare Agroqualità S.p.A. Oggetto: Pomodoro S. Marzano Dell’Agro Sarnese Nocerino DOP, Aggiornamento 

Dati Campagna 2018. Translated by Rev.com, Inc., Oggetto: Pomodoro S. Marzano Dell’Agro Sarnese Nocerino 

DOP, Aggiornamento Dati Campagna 2018. [Subject: S. Marzano DOP tomato of Agro Sarnese Nocerino, 2018 

campaign data update] (Naples, Italy) 14 Feb. 2019 with Production Journal for 2018 season of Cooperative Solania 

scrl Agricert 

Case 2:19-cv-00974-JS-GRB   Document 14   Filed 07/05/19   Page 9 of 39 PageID #: 60



10 

 

IV. External Characteristics of San Marzano Tomatoes 

46. Certain requirements for San Marzano Tomatoes would be apparent to most 

consumers:  uniform red color, no foreign flavor or odor, absence of parasite larvae, limited mold 

content and a pH value between 4.2 and 4.5.8 

47. The image below is of San Marzano Tomatoes on the vine.9 

 

A. Length, Width and Ratio of Length to Width 

48. While the standards for San Marzano Tomatoes are only provided for the fresh 

variety, these measurements can help distinguish real San Marzano Tomatoes from imitations. 

49. Fresh San Marzano Tomatoes have a “typical elongated parallelepiped10 shape with 

                                                 
8 Compare Annex VI to Regulation (EC) No 2081 /92, Publication of an application for registration pursuant to Article 

17 of Regulation (EEC), Agro Sarnese-Nocerino San Marzano Tomato, 1996 OJ L 1518/96, July 2, pp. 26-31 (“1996 

San Marzano Specification”) with Commission Implementing Decision of 8 Apr. 2019 on the Application for approval 

of an amendment in accordance with the first subparagraph of Article 53(2) of Regulation (EU) No 1151/2012, 

‘Pomodoro S. Marzano dell'Agro Sarnese-Nocerino,’ 2019 O.J. (C. 138) 2-13 (“2019 San Marzano Specification”) 
9 Adriana Sacco et al., Italian Traditional Tomato Varieties: A Focus On The Campania Region, presented at 

Conference of the Tomaca Valenciana d’El Perelló, Cultural Space Ajuntament d'El Perelló May 17, 2017 (Valencia, 

Spain). 
10 A parallelpiped is “a three-dimensional figure formed by six parallelograms. By analogy, it relates to a parallelogram 

just as a cube relates to a square or as a cuboid to a rectangle.” Parallelepiped, 

https://en.wikipedia.org/w/index.php?title=Parallelepiped&oldid=894968413 (last visited July 2, 2019). 
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a length of between 60 and 80 mm” from the stem to the end.11 

50. The specification for the “axial ratio” – length divided by width – is 2.2 ±0.2.12 

51. Frenkel Report 1 measured the length, in millimeters (mm) of the tomatoes in four 

cans of Cento “San Marzano” Tomatoes. See Table 2, Value for width and length of canned tomato 

fruit from 4 separate cans of CENTO SAN MARZANO ORGANIC in Exhibit E, Analysis of 

canned tomatoes from two different manufacturers, Dr. Chaim Frenkel, Rutgers Professor of Plant 

Biology, June 6, 2019. 

52. The average length of the tomatoes in each can were 62.5, 63.0, 63.8 and 68.0. 

53. The average width of the tomatoes in each can were 35.6, 33.0, 34.4 and 36.4. 

54. The ratio of length to width for each can was 1.754, 1.909, 1.855 and 1.868. 

55. The average ratio of length to width for the four cans is 1.857. 

56. In contrast with the Cento “San Marzano” Tomatoes, a brand of DOP Certified San 

Marzano Tomatoes – Coluccio – were subjected to the same analysis.  

57. The average lengths of the Coluccio for the four cans was 73.8, 72.8, 71.5 and 73.6. 

58. The average widths of the Coluccio for the four cans were 35.4, 32.8, 32.9 and 33.7. 

59. The ratio of length to width for each can was 2.113, 2.250, 2.173 and 2.208. 

60. The average ratio of length to width for the four Coluccio cans is 2.186. 

61. Because these specifications are for the fresh products and the measurements here 

                                                 
11 Compare 1996 San Marzano Specification, 1996 OJ L VI 1518/96, July 2, pp. 26-27, Section 5(b) (“Description,” 

“typical elongated parallelepiped shape, length of 60-80 mm measured from the peduncle to the style cicatrix.”) with 

2019 San Marzano Specification, 2019 O.J. (C. 138) 10, Section 3.2.2(a) (“Characteristics of fresh fruit suitable for 

peeling,” “typical elongated parallelepiped shape with a length of between 60 and 80 mm calculated from the stem 

joint to the stylar end.”) 
12 Compare 1996 San Marzano Specification, 1996 OJ L VI 1518/96, July 2, p. 27, Section 5(b)(B)  (“axes ratio: not 

less than 2.2 +/- 0.2 (measured from the longitudinal axis and the greatest transversal axis in the equatorial plane;)) 

with 2019 San Marzano Specification, 2019 O.J. (C. 138) 10, Section 3.2.2(c) (“axial ratio: no less than 2,2 ± 0,2 

(based on the lengths of the longitudinal axis and the widest transversal mid-section axis”)). 
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are of the processed product, the length and width for both Cento and Coluccio would be higher 

in the fresh products. 

62. This is because peeling and canning causes a reduction in size of the tomatoes. 

63. Because more flesh is present in the middle of the tomatoes, the circumference likely 

has been reduced by a greater amount than the length would be reduced, for both Coluccio and 

Cento. 

64. The Coluccio length is long enough so that if its width increased relative to its length, 

its axial ratio would still be within the specified range, 2.2 ±0.2. 

65. The Cento axial ratio is already outside of the specified range – 1.857 – and an 

increase of its width relative to length would only reduce its axial ratio further from the 

requirement. 

V. Internal Characteristics of San Marzano Tomatoes 

66. San Marzano Tomatoes are characterized by low water content, firm flesh, high ratio 

of flesh to weight, and fewer seeds. 

67. Characteristics of San Marzano Tomatoes that facilitate consumers’ use in sauce, 

pizza, and Italian dishes of all kinds include “small seed cavities,”13 fewer “placental pockets”14 

(the squishy, gelatin matter surrounding the seeds),15 and a “drained product weight” no less than 

60%.16  

                                                 
13 2019 San Marzano Specification, 2019 O.J. (C. 138) 10, Section 3.2.2(g) (“small seed cavities”). 
14 1996 San Marzano Specification, 1996 OJ L VI 1518/96, July 2, p. 27, Section 5(b)(F)  (“reduced presence of 

placental pockets”). 
15 Patricia Waldron, From Flower to Fruit: Study Reveals Details of Tomato Formation, Boyce Thompson Institute, 

Aug 14, 2015, https://btiscience.org/explore-bti/news/post/flower-fruit-study-reveals-details-tomato-formation/. 
16 2010 O.J. (C. 73) 44 (4.2.2).2019 O.J. (C. 138) 11 (3.2. Description of product to which the name in (1) applies) 
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A. Fewer Seeds and Less Water 

68. The low water content means San Marzano Tomatoes have a high ratio of flesh to 

weight. 

69. This produces a thicker, richer sauce relative to tomatoes with higher water content. 

70. A sauce made from San Marzano tomatoes will have a more concentrated flavor 

owing to less water, creating a distinctive combination of both sweet and tart flavors. 

71. When used in pizza dough, the lack of water means the dough will not become soggy. 

72. The fewer seeds of San Marzano Tomatoes enhance their value in sauce. 

73. When preparing sauce, it is common to remove seeds because of their astringent 

taste. 

74. The presence of tomato seeds also has a detrimental effect on what is supposed to be 

a smooth, thick texture, without hard particulates that can crack in your mouth.17 

75. Frenkel Report 1 collected the seeds from the juice of four cans of Coluccio DOP 

San Marzano Tomatoes and Cento “San Marzano” Tomatoes.  Exhibit E, Table 4, Weight of seeds 

collected from 4 cans of two manufacturers. 

76. The seeds were washed, dried at 60 degrees Celsius and weighed after two days. 

77. The seeds contained in the Coluccio tomatoes weighed 458 mg, while the seeds from 

Cento San Marzano tomatoes weighed 736 mg. 

78. Sixty-one (61) percent more seeds means the tomatoes had more seed pockets 

compared to standard San Marzano Tomatoes, which typically have two seed pockets. 

79. Since the gelatinous (placenta) pockets contribute sweetness to tomatoes, the 

presence of 61% more seeds will necessarily make the Cento “San Marzano” tomatoes sweeter, 

                                                 
17 Giuseppe Leonardo Rotino, et al. "Open field trial of genetically modified parthenocarpic tomato: seedlessness and 

fruit quality." BMC biotechnology 5.1 (2005): 32. 
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instead of the bittersweet taste that real San Marzano Tomatoes are valued for, which is a product 

of fewer seeds. 

B. More Flesh 

80. The weight of San Marzano Tomato fruits is required to be no less than 60% of the 

total product weight – tomato plus juice.18 

81. Drained weight is “a prerequisite quality factor for canned tomatoes” because it 

indicates how much of the actual can is usable solid fruit as opposed to waste, such as the juices 

used for packing.19 

82. These figures for the Coluccio and Cento tomatoes were determined by (1) emptying 

the contents of four cans of each variety into a strainer, (2) removing the whole tomato fruits and 

weighing them and (3) weighing the strained juice.  Exhibit F, Frenkel Report 2, Weight in 

grams (g) of drained tomato fruit and juice from two manufacturers, June 23, 2019, Chaim 

Frenkel, Rutgers University. 

83. 61% more seeds means lower soluble solid content – less flesh – because of more 

and larger pulpy, gelatinous sacs in which the seeds are suspended (placenta pockets). 

84. The results indicated that Coluccio San Marzano Tomatoes meet the requirements of 

San Marzano Tomatoes with an average drained weight of 63.0%. 

85. Cento San Marzano Tomatoes have an average drained weight of 52.1%, well below 

the required minimum.  

86. A reason for this disparity is because the Cento “San Marzano” tomatoes 

                                                 
18 2019 San Marzano Specification, 2019 O.J. (C. 138) 11, Section 3.2 (“weight of drained product not less than 60 % 

of net weight”). 
19 USDA, Agriculture Marketing Service, Canned Tomatoes (Including Stewed Tomatoes) Grading Manual, 1990. 

 

Case 2:19-cv-00974-JS-GRB   Document 14   Filed 07/05/19   Page 14 of 39 PageID #: 65

https://www.ams.usda.gov/sites/default/files/media/Canned%20Tomatoes%20Grading%20Manual.pdf


15 

 

disintegrated in the canning process, causing the fruit tissue to migrate to the juice. 

C. Firm Flesh 

87. The firm flesh of San Marzano Tomatoes allows it to maintain its integrity 

throughout the canning process, so they are ideal for slicing, cutting and chopping. 

88. The difference in tissue firmness is “manifested by measurement of viscosity” – “the 

state of being thick, sticky, and semifluid in consistency, due to internal friction.”20  Frenkel Report 

1, p.2. 

89. The juice from the Coluccio and Cento tomatoes was measured for “rate of flow 

through a pipette.” 

90. The results indicated “the rate of flow of 28 mL of juice was 1 mL/ minute for juice 

of COLUCCIO S. MARZANO tomatoes but was 0.683 mL/minute for the CENTO SAN 

MARZANO ORGANIC tomato juice.” Frenkel Report 1, p.2. 

91. The lower value of the juice from Cento “San Marzano” means “greater viscosity 

(resistance to flow)” due to the presence of cell wall debris from disintegrated tissue.  Frenkel 

Report 1, p.2. 

92. The higher value for Coluccio San Marzano tomatoes reflects the firmness of the 

plant tissue – it did not break apart into the juice, allowing the juice to flow faster through the 

pipette – lower viscosity. 

93. The viscosity measurements were repeated in Frenkel Report 2. 

94. Here, 25 mL of juice from the homogenized four cans of Coluccio and Cento were 

“allowed to drain from a pippete and the escape time measured.”  Frenkel Report 2, p.2. 

                                                 
20 Definition, Google Search, “viscosity.” 
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95. Again, the Cento tomatoes displayed a greater viscosity, taking 15 seconds to drain, 

compared to Coluccio, which drained in four seconds. 

96. The reason for this difference remained the disintegration of the less firm Cento 

tomatoes. 

97. The deficiency in the firmness of the Cento San Marzano Tomatoes compared to the 

DOP San Marzano is visualized in Figure 2 of Frenkel Report 1.  Exhibit A. 

98. Compared to the Cento “San Marzano” Tomatoes, the Coluccio San Marzano 

Tomatoes maintained their elongated shape through the canning process and had less fragmented 

tissue than the Cento San Marzano Tomatoes. 

Coluccio DOP San Marzano Cento “San Marzano” 

  

99. According to Frenkel Report 1, and the images above, some of the Cento San 

Marzano Tomatoes “completely disintegrated, resulting in fewer complete fruit and a higher 

degree of debris.” 

100. However, it does not take an advanced degree in plant biology to observe differences 

in the Cento “San Marzano” Tomatoes (left) and D.O.P. San Marzano Tomatoes (Coluccio), as 

seen in the following image, taken June 27, 2019. 
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VI. Defendant’s Representations that the Products are “Certified” are Misleading and Untrue 

101. Defendant’s claims that its tomatoes are “certified” “San Marzano” tomatoes are 

misleading, brazen and untrue. 

102. A basic assumption of any certification scheme is a body which has the authority and 

expertise to bestow that certification. 

103. With respect to San Marzano Tomatoes, that entity is the Consortium. 

104. A certification is significant when products are from another country, because the 

consumer will have no easy way to assess or inquire as to the authenticity of the certification, and 

by extension, the criteria used. 

A. Defendant’s Labels Imitate Those of Actual Certified San Marzano Tomatoes 
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105. Defendant’s labels imitate the labels of San Marzano Tomatoes which are certified 

by the Consortium even though the Products are not “San Marzano” tomatoes. 

 

 

106. For instance, defendant’s front labels contain the main elements required by the 

Consortium and contained on actual, certified San Marzano Tomatoes. 

 Cento Real San Marzano (La Valle) 

Reference to 3rd Party 

Evaluation 

Certified D.O.P. 

San Marzano Tomato 

(Italian) 

Pomodoro San 

Marzano 

Pomodoro S. Marzano dell’Agro 

Sarnese-Nocerino 

Product Contents Peeled Tomatoes 
Pomodori pelati interi, pomodori pelati a 

filetti 

 

B. The Bottoms of Defendant’s Cans Even Deceive Consumer 
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107. The bottom of all of defendant’s “San Marzano” cans contribute to the deceptive 

practices of tricking consumers to pay a premium price for a standard Roma peel tomato. 

 
 

108. The code on the bottom of the can reads 

SL1 A250 SM 

10:55 

109. Initially, this code looks benign as a Julian date code which enables a manufacturer 

to know what facility made a particular package. 

110. “SL1” refers to a production facility of Solania, defendant’s manufacturing partner. 
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111. “A250” refers to the day on which the product was canned – “A” designates a year 

and “250” means the 250th day of the year. 

112. “10:55” refers to 10:55 AM. 

113. While “SM” is instinctively read as referring to defendant’s designation of its 

Products as “San Marzano,” it is actually something else. 

114. In the Italian canning industry, “SM” is way canners abbreviate the term “smalto,” 

which means “enamel” in English. 

115. Therefore, the “SM” contributes to the deception because it refers to the inner lining 

of the tin cans instead of “San Marzano.” 

116. Whether this was intentional or not is unknown but the result is the same: consumers 

are misled by the totality of defendant’s practices. 

C. Defendant’s False and Misleading Claims of “Certification” 

117. According to defendant, the Products are “certified by an independent third-party 

agency and are produced with the proper method to ensure superior quality.” 

 

118. This third-party agency is not the Consortium, but Agri-Cert, indicated on the 

Product Traceability Form, UNI EN ISO 22005:2008.  Exhibit G, Agri-Cert, Certificato Di 

Prodotto Rintracciabilita' Di Filiera, UNI EN ISO 22005:2008 and Exhibit H, Supply Chain 

Product Traceability Form, UNI EN ISO 22005:2008, Translated by Rev.com, Inc., 

Case 2:19-cv-00974-JS-GRB   Document 14   Filed 07/05/19   Page 20 of 39 PageID #: 71



21 

 

TR0719123709,] 30 Nov. 2017. 

119. “ISO 22005” refers to a voluntary food traceability system designed to ensure 

product safety, not product quality.21 

120. ISO 22005 limits use of their traceability framework for “promotional and 

commercial purposes.”22 

121. However, where products have “defined qualitative characteristics” such as a 

designation of product origin, 

the indications regarding regulated qualitative characteristics (e.g. product 

certification: PDO, PGI, TSG) may appear on certification documents provided 

that it is clearly stated that the regulated qualitative characteristic is not covered 

and is not certified against ISO 22005.”  

Section 7.4.2 Traceability system applied to products with defined qualitative 

characteristics, p.11, Regulation for the accreditation of Certification Bodies 

operating certification of conformity to the standard UNI EN ISO 22005 

122. Defendant’s website goes on to declare that the requirements for San Marzano 

Tomatoes were  

created to help differentiate a true San Marzano tomato that follows the criteria 

from other varietal Italian tomatoes grown outside the designated region or 

domestically. This ensures shoppers aren’t misled by non-genuine products who 

use the San Marzano name in their products, which, without following the strict 

criteria, may be inferior quality or contain a different flavor profile. 

                                                 
21 Traceability in the feed and food chain - General principles and basic requirements for system 

design and implementation” 
22 Regulation for the accreditation of Certification Bodies operating certification of conformity to the standard UNI 

EN ISO 22005 “Traceability in the feed and food chain - General principles and basic requirements for system design 

and implementation” 
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123. Such a claim is misleading and deceptive because this entity – Agri-Cert – is not 

authorized nor possesses the capabilities to ensure defendant’s Products meet the specifications of 

San Marzano Tomatoes. 

124. Given that the Products’ seeds and tomato fruit diverge sharply from real San 

Marzano Tomatoes, it is clear Agri-Cert and defendant should re-examine their priorities. 

D. Regardless of Where the Products are Grown, they do not Meet Criteria for Real San 

Marzano Tomatoes 

125. Defendant’s back labels tout its purported connection to the Agro Sarnese Nocerino 

area, the region where real, certified San Marzano Tomatoes are grown. 

126. Defendant’s map purports to show the area where its tomatoes are grown and even 

where they are canned. 

Case 2:19-cv-00974-JS-GRB   Document 14   Filed 07/05/19   Page 22 of 39 PageID #: 73



23 

 

 

127. The label highlights “find my field” and directs the consumer to a website where they 

will be taken to the precise field where the Products are grown. 

128. Certain versions of the labels contain the logo of an official-looking body, the 

“ICEA,” (“Istituto per la Certificazione Etica e Ambientale” or “Institute for Ethical and 

Environmental Certification”). 

129. Defendant’s website offers the chance to look up the exact field where the Products 

were grown by entering in a “lot code.” 
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130. A typical “lot code” for a recently purchased Product is “P230.” 

131. However, the “lot code” conveniently corresponds to a date code, where in one 

formulation, P represents the year (i.e., 2017) and 230 means the 230th day of said year (subject to 

variations depending on implementation and usage). 

132. Additionally, entry of “lot codes” into the website brings back the same four fields, 

over and over. 

VII. Cento’s History of Fraud in San Marzano Tomato Industry 

133. The premium price of real San Marzano – approximately twice as much as non-San 

Marzano, Roma pole tomatoes – results in an ongoing battle against fraudulent tomatoes. 

A. Reasons for Defendant’s Construction of a “Parallel Certification Scheme” 

134. This inducement to commit fraud is strengthened when your target customers are 

across the globe in the United States, and the Italian legal system is not known to Americans. 

135. Up until around 2011, defendant was a participant in the Consortium, as seen on its 

labels at that time. 

 

136. In the 2011 labels on the left is similar to the current label on the right.  
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The D.O.P. (Protected Designation of 

Origin) seal on this can certifies that these 

tomatoes are authentic San Marzano 

tomatoes, produced with the proper method 

to ensure superior quality, 

These San Marzano tomatoes are certified by an 

independent third-party agency and are produced 

with the proper method to ensure superior 

quality. 

137. In 2011, the Carabinieri, the Italian Police, 

learned that different containers with fake peeled San Marzano DOP tomatoes from 

the Agro Nocerino-Sarnese area (2) had been sent out, most likely from the port of 

Salerno, being labelled with “DE LALLO“ and "CENTO" sold by the company 

Solania and products probably manufactured by the FRANCESE industry in 

Carbonara di Nola. 

Exhibit I, Report No. 85/1. Carabinieri Station, Agricultural and Food Policies, Anti-

Fraud Unit of Carabinieri Salerno, 16. Nov. 2010, Translated by Rev.com, Inc., 

TR0071439063; Exhibit J, Nr.85/1. Comando Carabinieri Politiche Agricole e 

Alimentari, Nucleo Antifrodi Carabinieri Salerno, 16 novembre 2010. 

138. The Carabinieri identified all the key players: defendant Cento, its importing arm, 

Alanric Food Distributors, located at 100 Cento Blvd, Thorofare, NJ 08086, its supplier, Solania 

s.r.l., and the mastermind of the scheme, Giuseppe Napoletano. 

139. The above conspirators had distributed “peeled tomatoes different in terms of origin 
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and quality from what was indicated on labels.”  Exhibit I, p.1. 

140. The total haul of counterfeit tomatoes approached 300,000 cans, the largest seizure 

in decades. 

141. The full scope and depth of the scheme involved certification agents being led to 

“false fields” on inspection tours by Mr. Giuseppe Napoletano.  Exhibit K, Decree Ordering the 

Trial, Court of Nocera Inferiore, Office Of The Preliminary Investigations Judge, March 7, 

2013, Translated by Rev.com, Inc., TR0205938741; Exhibit L, Decreto Che Dispone Il 

Giudizio, Tribunale Di Nocera Inferiore, Ufficio Del Giudice Per Le Indagini Preliminari, 

[date illegible]. 

142. On May 15, 2019, the Court of Nocera Inferiore determined that Mr. Giuseppe 

Napoletano and his father, Eugenio Napoletano, founder of Solania, were “guilty of the crime they 

were charged with.”  Exhibit M, Judgment, Court of Nocera Inferiore, June 6, 2019, Translated 

by Rev.com, Inc, TR0261811954; Exhibit N, Sentenza, Tribunale di Nocera Inferiore, 21-05-

2019, 06-06-2019. 

143. However, due to “mitigating circumstances” and the fact that the statute of 

limitations had elapsed between the initial seizure by the Carabinieri and the final disposition, their 

two year sentence was suspended. 

144. The developments in Naples would appear to confirm the longstanding suspicions 

about fraud by the major players in the southern Italian tomato industry. 

145. When the head of the Consortium stated that only five percent of tomatoes marked 

as such are real San Marzano tomatoes, there was great skepticism.23 

                                                 
23 Mari Uyehara, San Marzano Tomatoes: The Fake Rolex of Canned Foods, 20 July 2017, TASTE 

https://www.tastecooking.com/fake-rolex-canned-tomatoes/ 
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146. Even a NY Times Article about San Marzano Tomatoes raised suspicions on San 

Marzano tomatoes, noting they were regularly counterfeited.24 

147. At the time of the NY Times article, it was unknown that the seizure was much larger 

than 1,000 tons and the participants in the deception were the largest American importer and seller 

of “San Marzano” Tomatoes, defendant Cento. 

The Mystery of San Marzano, NY Times 

 

VIII. Products are Misleading Because Descriptions are not Uniform Among Similar Foods  

148. Competitor brands in columns two and three are actually certified by the relevant 

                                                 
24 Nicholas Blechman, The Mystery of San Marzano, NY Times, 16 Aug. 2015, 

https://www.nytimes.com/interactive/2015/08/16/opinion/sunday/food-chains-mystery-of-san-marzano.html 
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authority, and are labeled as “San Marzano Tomato of Agro Sarnese-Nocerino Area” 

 
  

149. Competitor brands adjacent to defendant’s on grocery shelves, are labeled as certified 

through the acronym, “D.O.P.” 

150. The Cento San Marzano Tomatoes are misleading because, aside from not being real 

San Marzano Tomatoes, they are marketed as such adjacent to authentic San Marzano Tomatoes.  

151. Where two similarly labeled products are situated in the same category or section of 

a store and their representations as to quality and fill are identical, yet the former is lacking the 

quantity of the characterizing ingredient (San Marzano Tomatoes) or qualities (higher ratio of 

flesh, fewer seeds, firmer flesh, less water), the reasonable consumer will be deceived. 

152. Accordingly, the reasonable consumer will and does pay more money for the inferior 

former product under the false impression that it contains Consortium certified San Marzano 

tomatoes. 

IX. Conclusion 

153. The labeling and appearance of the Products creates an erroneous impression that 

they contain San Marzano Tomatoes of equivalent quality to those bearing certification by the 
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relevant body. 

154. The proportion of this component has a material bearing on price or consumer 

acceptance of the Products because it is more expensive and desired by consumers. 

155. Had Plaintiff and Class members known the truth about the Products, they would not 

have bought the Product or would have paid less for it. 

156. The Products contain other representations which are misleading and deceptive. 

157. As a result of the false and misleading labeling, the Products are sold at premium 

prices – no less than $6.99 per 28 oz [794 g] excluding tax – compared to other similar products 

represented in a non-misleading way.  

Jurisdiction and Venue 

158. Jurisdiction is proper pursuant to 28 U.S.C. § 1332(d)(2). 

159. Upon information and belief, the aggregate amount in controversy is more than 

$5,000,000.00, exclusive of interests and costs.  

160. This court has personal jurisdiction over defendant because it conducts and transacts 

business, contracts to supply and supplies goods within New York. 

161. Venue is proper because plaintiff and many class members reside in this District and 

defendant does business in this District and State. 

162. A substantial part of events and omissions giving rise to the claims occurred in this 

District. 

Parties 

163. Plaintiffs are citizens of the States indicated below and reside in the county 

designated within that State. 

164. Plaintiffs below seek to represent a national class and state sub-classes of consumers 
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in the states where they reside and purchased the products or services. 

165. Plaintiff Ricardo Sibrian is a citizen of New York, Suffolk County. 

166. Plaintiff Anne Marie Barletta is a citizen of Massachusetts, Norfolk County. 

167. Plaintiff Danielle Dimieri is a citizen of Pennsylvania, Delaware County. 

168. Plaintiff Dennis M. Friess is a citizen of Florida, Charlotte County. 

169. Plaintiff Frank Fuda is a citizen of Illinois, Will County. 

170. Plaintiff Kristen Ruiz is a citizen of Oregon, Yamhill County. 

171. Plaintiff Geri Acquaro is a citizen of New York, Suffolk County. 

172. Plaintiff Jessica McClain is a citizen of Washington, Aberdeen County. 

173. Plaintiff Rachel Parks is a citizen of Virginia, Grayson County. 

174. Plaintiff Vincent Nardi is a citizen of Wisconsin, Brown County. 

175. Plaintiff Kristy Frazier is a citizen of North Carolina, Davidson County. 

176. Plaintiff Michele Liguori is a citizen of Connecticut, Fairfield County. 

177. Jane Doe plaintiffs are citizens of the states for which the identity of a named plaintiff 

has not been disclosed, but who were affected in the same manner as the Named Plaintiffs. 

178. The allegations as related to laws of other states where no named plaintiff has been 

disclosed serves as a placeholder upon joinder or amendment. 

179. Defendant is a New Jersey corporation with a principal place of business in 

Thorofare, New Jersey (Gloucester County). 
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180. During the class period, Named Plaintiffs and Jane Doe Plaintiffs purchased one or 

more of the Products Cento San Marzano Tomatoes for personal use, consumption or application 

with the representations described herein, for no less than the price indicated, supra, excluding tax, 

within their states and/or other states as described. 

181. Named Plaintiffs and Jane Doe Plaintiffs purchased the Products based upon the 

representations on the packaging. 

182. Named Plaintiffs and Jane Doe Plaintiffs would consider purchasing the Products 

again if there were assurances that the Products’ representations were no longer misleading. 

Class Allegations 

183. The classes will consist of all consumers in all 50 states with sub-classes for the 

individual states. 

184. The Named Plaintiffs will represent their state sub-class of persons who purchased 

any Products containing the actionable representations during the statutes of limitations. 

185. Common questions of law or fact predominate and include whether the 

representations were likely to deceive reasonable consumers and if Named Plaintiffs and Jane Doe 

Plaintiffs and class members are entitled to damages. 

186. Named Plaintiffs’ and Jane Doe Plaintiffs’ claims and the basis for relief are typical 

to other members because all were subjected to the same representations. 

187. Named Plaintiffs are adequate representatives because their interests do not conflict 

with other members.  

188. No individual inquiry is necessary since the focus is only on defendant’s practices 

and the class is definable and ascertainable.   

189. Individual actions would risk inconsistent results, be repetitive and are impractical 
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to justify, as the claims are modest. 

190. Named Plaintiffs’ and Jane Doe Plaintiffs’ counsel is competent and experienced in 

complex class action litigation and intends to adequately and fairly protect class members’ 

interests. 

191. Plaintiffs seek class-wide injunctive relief because the practices continue. 

New York General Business Law (“GBL”) §§ 349 & 350,  

and Consumer Protection Statutes of Other States and Territories 

192. Named Plaintiffs and Jane Doe Plaintiffs assert causes of action under the consumer 

protection statutes of all 50 states, with Named Plaintiffs asserting the consumer protection laws 

of their individual states. 

a. Alabama Deceptive Trade Practices Act, Ala. Code § 8-19-1, et. seq.; 

b. Alaska Unfair Trade Practices and Consumer Protection Act, Ak. Code § 45.50.471, et. 

seq.; 

c. Arkansas Deceptive Trade Practices Act, Ark. Code § 4-88-101, et. seq.; 

d. Colorado Consumer Protection Act, Colo Rev. Stat § 6-1-101, et. seq.; 

e. Connecticut Unfair Trade Practices Act, Conn. Gen Stat § 42-110a, et. seq.; 

f. Delaware Deceptive Trade Practices Act, 6 Del. Code § 2511, et. seq.; 

g. District of Columbia Consumer Protection Procedures Act, D.C. Code §§ 28-3901, et. seq.; 

h. Florida Deceptive and Unfair Trade Practices, Act Florida Statutes§ 501.201, et. seq.; 

i. Georgia Fair Business Practices Act, §10-1-390 et. seq.; 

j. Hawaii Unfair and Deceptive Practices Act, Hawaii Revised Statutes § 480 1, et. seq. and 

Hawaii Uniform Deceptive Trade Practices Act, Hawaii Revised Statute § 481A-1, et. seq.; 

k. Idaho Consumer Protection Act, Idaho Code § 48-601, et. seq.; 

l. Illinois Consumer Fraud and Deceptive Business Practices Act, 815 ILCS § 505/1, et. seq.; 

m. Kansas Consumer Protection Act, Kan. Stat. Ann §§ 50 626, et. seq.; 

n. Kentucky Consumer Protection Act, Ky. Rev. Stat. Ann. §§ 367.110, et. seq., and the 

Kentucky Unfair Trade Practices Act, Ky. Rev. Stat. Ann § 365.020, et. seq.; 

o. Louisiana Unfair Trade Practices and Consumer Protection Law, La. Rev. Stat. Ann. §§ 

51:1401, et. seq.; 

p. Maine Unfair Trade Practices Act, 5 Me. Rev. Stat. § 205A, et. seq., and Maine Uniform 

Deceptive Trade Practices Act, Me. Rev. Stat. Ann. 10, § 1211, et. seq.; 

q. Massachusetts Unfair and Deceptive Practices Act, Mass. Gen Laws ch. 93A; 

r. Michigan Consumer Protection Act, §§ 445.901, et. seq.; 

s. Minnesota Prevention of Consumer Fraud Act, Minn. Stat §§ 325F.68, et. seq.; and 

Minnesota Uniform Deceptive Trade Practices Act, Minn Stat. § 325D.43, et. seq.; 

t. Mississippi Consumer Protection Act, Miss. Code An. §§ 75-24-1, et. seq.; 

u. Missouri Merchandising Practices Act, Mo. Rev. Stat. § 407.010, et. seq.; 
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v. Montana Unfair Trade Practices and Consumer Protection Act, Mont. Code § 30-14-101, 

et. seq.; 

w. Nebraska Consumer Protection Act, neb. Rev. Stat. § 59 1601 et. seq., and the Nebraska 

Uniform Deceptive Trade Practices Act, Neb. Rev. Stat. § 87-301, et. seq.; 

x. Nevada Trade Regulation and Practices Act, Nev. Rev. Stat. §§ 598.0903, et. seq.; 

y. New Hampshire Consumer Protection Act, N.H. Rev. Stat. § 358-A:1, et. seq.; 

z. New Jersey Consumer Fraud Act, N.J. Stat. Ann. §§ 56:8 1, et. seq.; 

aa. New Mexico Unfair Practices Act, N.M. Sta. Ann. §§ 57 12 1, et. seq.; 

bb. New York General Business Law (“GBL”) §§ 349 & 350; 

cc. North Dakota Consumer Fraud Act, N.D. Cent. Code §§ 51 15 01, et. seq.; 

dd. Ohio Rev. Code Ann. §§ 1345.02 and 1345.03; Ohio Admin. Code §§ 109; 

ee. Oklahoma Consumer Protection Act, Okla. Stat. 15 § 751, et. seq.; 

ff. Oregon Unfair Trade Practices Act, Ore. Rev. Stat. § 646.608(e) & (g); 

gg. Rhode Island Unfair Trade Practices and Consumer Protection Act, R.I. Gen. Laws § 6-

13.1-1 et. seq.; 

hh. South Carolina Unfair Trade Practices Act, S.C. Code Law § 39-5-10, et. seq.; 

ii. South Dakota’s Deceptive Trade Practices and Consumer Protection Law, S.D. Codified 

Laws §§ 37 24 1, et. seq.; 

jj. Tennessee Consumer Protection Act, Tenn. Code Ann. § 47-18-101 et. seq.; 

kk. Vermont Consumer Fraud Act, Vt. Stat. Ann. Tit. 9, § 2451, et. seq.; 

ll. Washington Consumer Fraud Act, Wash. Rev. Code § 19.86/0101, et. seq.; 

mm. West Virginia Consumer Credit and Protection Act, West Virginia Code § 46A-6-101, 

et. seq.; 

nn. Wisconsin Deceptive Trade Practices Act, Wis. Stat. §§ 100.18, et. seq. 

193. Named Plaintiffs and Jane Doe Plaintiffs and class members assert causes of action 

under the consumer protection laws of their States, supra. 

194. Defendant’s conduct was misleading, deceptive, unlawful, fraudulent, and unfair. 

195. Defendant’s acts, practices, advertising, labeling, packaging, representations and 

omissions are not unique to the parties and have a broader impact on the public.  

196. Named Plaintiffs and Jane Doe Plaintiffs reasonably believed based on defendant’s 

representations that the Products contained San Marzano Tomatoes and possessed those attributes 

associated with such products as described above. 

197. Named Plaintiffs and Jane Doe Plaintiffs and class members desired to purchase 

products which were as described by defendant and expected by reasonable consumers, given the 

product or service type. 
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198. After mailing appropriate notice and demand, plaintiffs who reside in a State where 

notice is required prior to seeking damages under that State’s Consumer Protection Statutes, will 

have mailed and/or have amended the present complaint to request damages.  

199. Where applicable, subclasses of plaintiffs will seek injunctive and equitable relief 

and attorney fees for violations of relevant law. 

200. The representations and omissions were relied on by Named Plaintiffs and Jane Doe 

Plaintiffs and class members, who paid more than they would have, causing damages. 

Negligent Misrepresentation 

201. Named Plaintiffs and Jane Doe Plaintiffs and class members incorporate by reference 

all preceding paragraphs. 

202. Defendant misrepresented the misrepresented the substantive, compositional, 

organoleptic, sensory and/or other attributes of the Products. 

203. Defendant misrepresented the composition of the Products (1) by directly comparing 

them to another food which has definite physical and compositional attributes and (2) falsely 

stating the Products were equivalent and/or superior to San Marzano Tomatoes which possessed 

the physical and other attributes desired by consumers. 

204. Defendant had a duty to disclose and/or provide non-deceptive labeling of the 

Products and knew or should have known same were false or misleading. 

205. This duty is based, in part, on defendant’s position as a (1) trusted brand who has 

been a provider of imported Italian food for over 50 years and (2) an entity which has held itself 

out as having special knowledge in the production, service and/or sale of the product or service 

type. 

206. The representations took advantage of cognitive shortcuts made by consumers at the 

Case 2:19-cv-00974-JS-GRB   Document 14   Filed 07/05/19   Page 34 of 39 PageID #: 85



35 

 

point-of-sale and their trust placed in defendant. 

207. Named Plaintiffs and Jane Doe Plaintiffs and class members reasonably and 

justifiably relied on these negligent misrepresentations and omissions, which served to induce and 

did induce, the purchase of the Products. 

208. Named Plaintiffs and Jane Doe Plaintiffs and class members would not have 

purchased the Products or paid as much if the true facts had been known, suffering damages. 

Breach of Express Warranty and Implied Warranty of Merchantability, 

Magnuson Moss Warranty Act, 15 U.S.C. §§ 2301, et seq. 

209. Named Plaintiffs and Jane Doe Plaintiffs incorporate by reference all preceding 

paragraphs. 

210. Defendant manufactures and sells products which purport to be authentic, certified 

San Marzano Tomatoes, having definite physical, sensory and organoleptic characteristics, which 

are desired by consumers. 

211. The Products warranted to Named Plaintiffs and Jane Doe Plaintiffs and class 

members that they possessed substantive, compositional, organoleptic, sensory, physical and/or 

other attributes when they did not. 

212. As a result, the Products lacked those attributes present in certified San Marzano 

Tomatoes. 

213. Defendant warranted to plaintiff and class members that the Products did not contain 

a comparatively high weight of seeds, excessive juice, less flesh and less firm flesh, when this was 

not truthful and was misleading. 

214. Defendant had a duty to disclose and/or provide a non-deceptive description of the 

Products and knew or should have known same were false or misleading. 

215. This duty is based, in part, on defendant’s position as one of the largest sellers of 
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peeled Italian tomatoes in the world. 

216. Named Plaintiffs and Jane Doe Plaintiffs desired to purchase products which were 

as described by defendant. 

217. The Products did not conform to their affirmations of fact and promises, wholly due 

to defendant’s actions and were not merchantable. 

218. To the extent notice may be required, Named Plaintiffs and Jane Doe Plaintiffs either 

have sent or intend to send notice to defendant and reserve all rights to amendment of the 

complaint. 

219. Named Plaintiffs, Jane Doe Plaintiffs and class members relied on defendant’s 

claims, paying more than they would have. 

Fraud 

220. Named Plaintiffs and Jane Doe Plaintiffs incorporate by references all preceding 

paragraphs. 

221. Defendant’s intent through its scheme to “self-certify” its “San Marzano” tomatoes 

was to disregard the quality characteristics which the actual certifying body upholds. 

222. Defendant was ejected from the Consortium for similar conduct alleged herein. 

223. Defendant knew that the opaque nature of the Italian agricultural sector would 

prevent any third-parties in this or other countries from separating truth from fiction. 

224. Defendant knew that its size – larger than all of the specialty Italian food importers 

to the US, combined – would prevent those people with direct knowledge of the Italian tomato 

industry, from speaking out, due to defendant’s ability to have competitor products removed from 

store shelves by undercutting their prices. 

225. Defendant was able to offer lower prices to retailers because its tomatoes cost less 
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due to the failures to adhere to quality standards expected by consumers who pay a premium price 

for a well-known, established product. 

226. Defendant’s actions were motivated by increasing their market share amongst the 

many rival San Marzano Tomato companies. 

227. Named Plaintiffs and Jane Doe Plaintiffs and class members observed and relied on 

defendant’s omissions and claims, causing them to pay more than they would have, entitling them 

to damages. 

Unjust Enrichment 

228. Named Plaintiffs and Jane Doe Plaintiffs incorporate by references all preceding 

paragraphs. 

229. Defendant obtained benefits and monies because the Products were not as 

represented and expected, to the detriment and impoverishment of plaintiff and class members, 

who seek restitution and disgorgement of inequitably obtained profits. 

       Jury Demand and Prayer for Relief 

Named Plaintiffs and Jane Doe Plaintiffs demand a jury trial on all issues. 

 WHEREFORE, plaintiffs pray for judgment: 

1. Declaring this a proper class action, certifying named plaintiffs as representatives and the 

undersigned as counsel for the class; 

2. Entering preliminary and permanent injunctive relief by directing defendant to correct the 

challenged practices to comply with the law; 

3. Injunctive relief to remove and/or refrain from the challenged representations, restitution 

and disgorgement for members of the State Subclasses pursuant to the consumer protection 

laws of their States; 
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4. Awarding monetary damages and interest, including treble and punitive damages, pursuant 

to the common law and consumer protection law claims, and other statutory claims; 

5. Awarding costs and expenses, including reasonable fees for plaintiffs’ attorneys and 

experts; and 

6. Other and further relief as the Court deems just and proper. 

Dated: July 5, 2019  

 Respectfully submitted,   

 

Sheehan & Associates, P.C. 

/s/Spencer Sheehan       

Spencer Sheehan (SS-8533) 

505 Northern Blvd., Suite 311 

Great Neck, NY 11021 

(516) 303-0552 

spencer@spencersheehan.com 
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2:19-cv-00974-JS-GRB 

United States District Court 

Eastern District of New York 

 

Ricardo Sibrian individually and on behalf of all others similarly situated 

 

 

         Plaintiff 

 

 

              - against -       

 

   

Cento Fine Foods, Inc. 

            

 Defendant 

 

 

 

First Amended Complaint 

 

 
Sheehan & Associates, P.C. 

505 Northern Blvd., #311 

Great Neck, NY 11021 

Tel: (516) 303-0552 

Fax: (516) 234-7800 

 

 
Pursuant to 22 NYCRR 130-1.1, the undersigned, an attorney admitted to practice in the courts of 

New York State, certifies that, upon information, and belief, formed after an inquiry reasonable 

under the circumstances, the contentions contained in the annexed documents are not frivolous. 

 

Dated:  July 5, 2019 

           /s/ Spencer Sheehan         

             Spencer Sheehan

Case 2:19-cv-00974-JS-GRB   Document 14   Filed 07/05/19   Page 39 of 39 PageID #: 90



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

    

     EXHIBIT A 

  

Case 2:19-cv-00974-JS-GRB   Document 14-1   Filed 07/05/19   Page 1 of 3 PageID #: 91



~:: eu rofi ns It. ; , r, , , " , 1 ,, , 1 , , 

Data: May 22, 2014 

Project Code: DB-8153 (Tomato} 

Client: 

Prepared by: Gene Hoekstra, PH.D. 
Division Manager-Genetic Services 

Objective: To genotype submit1ed entries with a set of DNA makers to determine genetic 
relationships. Specifically. to compare Pomodoro San Marzano variety with other 
submitted entries. 

Entries: Eight (8) samples were received on May 5, 2014 as listed below. ESTA #'s 2 through 8 
were received as canned whole peel/stewed tomatoes. Seed were extracted from fru it 
from each entry and dried. Each entry was replicated 2 times and 1 O seeds per 
replication were bulked and used as the source of DNA for screening. This procedure 
afforded us the opportunity to identity alleles present in 20 plants, which can determine 
the uniformity of entries and ensure all possible alleles present in a given entry are 
expressed. (NOTE: A control, ESTA #9 was included to ensure consistent scoring and is 
a cherry tomato) 

ESTA# Sample Name 
1 Pomodoro San Marzano DOP - seed 
2 Cento Label 35 oz. ROA 1 L3 M 240 

3 Cento Label 28 oz. ROA 1 L3 H 247 
4 Cento Label 28 oz. ROA 1 L3 H 248 
5 Cento Label 28 oz. SL 1 H 231 SM 
6 Cento Label 28 oz. SL 1 H 210 SM 
7 Cento Label 28 oz. SL 1 M 234 SM 

8 Cento Label 28 oz. SL 1 H 217 SM 

DNA Markers: Twenty-four (24} primer pairs known as simple sequence repeats (SSR's) were screened 
with each entry. 

Results: Genotypic data were generated following established protocols on an ABl3730XL 
capillary sequencer and are presented in a three (3) sheet excel workbook, DB-8153 
Data.xlsx. A summary of each sheet follows: 

Genotype (9Ex24P: A modified output from the ABl3730XL with entries as rows and 
SSR markers as columns. Columns A and Brows 2 through 10 lists sample names. 
Primer designations are in row 1 columns C through Z. Values in respective entry marker 
cells represent DNA fragment sizes in base pairs. If a single number exist, the respective 
entry is homozygous for the given locus. If separated by a dash(-) the entry is 
heterozygous. Different fragment sizes or length polymorphisms among entries for a 
given marker would indicate that those entries are genetically different. Of the 216 
possible data points (9 entries x 24 primers), there were 21 missing data points (md}. 
Entry 7 accounted for 11 of those missing data points. Whether the missing data was due 
to the processing of those tomatoes, i.e. DNA degradation due to heat is unknown at this 
time. (NOTE: replications were not included as no genotypic differences were detected in 
the replicated samples) 

Eurofins STA Laboratories, Inc. 
1821 Vista View Dr. 

Telephone +1 -800-426-9124 
Fax+ 1-303-772-4003 
W\W1.eurofinsus.com 
WW\V.stalabs.com 

Longmont. CO 80504 USA 
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Summary: 

Nei&Li (9Ex24P: Nei & Li's dissimilarity genetic distance algorithm is a well accepted 
method for comparing genetic relationships based on DNA markers. Data is presented in 
a full rank matrix with all 9 entries. Entry designations are in column A and row 1. Values 
in respective cells were calculated based on data generated from all 24 primers screened 
and represent percent genetic dissimilarity rounded to whole numbers. Example; in cell 
B2 the value is O as one is comparing Sample 1 with itself and there is no dissimilarity. 
(NOTE: genetic similarity=1-dissimilarity). 

Dendogram: A tree diagram depicting genetic relationships generated from the data in 
the fore mentioned page in a graphical format. The numbers on the scale (row 14) 
represent percent genetic dissimilarity between entries. Entries that are less dissimilar 
(more similar) are arranged closer together. Also included in this dendogram are colored 
blocks indicating SSR results for each entry. If two entries have the same color for a 
given primer, they represent the same alleles. 

Nine (9) samples were screened with 24 SSR's. Comparing the 7 canned samples with 
Pomodoro San Marzano none were genetically identical. Genetic similarities ranged from 
85% similar to 60% similar. ESTA# 7 (SL 1 H 217 SM) was most similar but that entry 
did have 11 missing data points thereby using 13 primers in the calculation. What impact 
these differences have on product quality is unknown. 

Eurofins STA Laboratories, Inc. 
1821 Vista View Dr. 

Telephone +1-800-426-9124 
Fax+ 1-303-772-4003 
www.eurofinsus.com 
www.stalabs.com 

Longmont, CO 80504 USA 
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Data:  June 28, 2019 
 
Project Code: 219005881  
 
Client:   Sheehan & Associates, P.C. 
 
Prepared by:     Asgar Shir 
   Director of Operations 
 
Objective: To genotype submitted entries with a set of DNA makers to determine genetic 

relationships.  Specifically, to compare San Marzano2 variety with other submitted 
entries.    

 

Entries: Seven (7) samples were received on May 14, 2019 as listed below.  EBDI #’s 5882 
through 5887 were received as canned whole peel/stewed tomatoes.  EBDI #5881 came 
as dry seed in a seed envelop. Seed for samples 5882-5887 were extracted from fruit 
from each entry and dried.  Each entry was replicated 2 times and 8 seeds per replication 
were bulked and used as the source of DNA for screening.  This procedure afforded us 
the opportunity to identity alleles present in 16 plants, which can determine the uniformity 
of entries and ensure all possible alleles present in a given entry are expressed.  (NOTE: 
A control, EBDI #5888 was included to ensure consistent scoring) 

  

 

 

 

 

 

 

 

 

 

   

DNA Markers: Nineteen (19) primer pairs known as simple sequence repeats (SSR’s) were screened 
with each entry. 

 
Results: Genotypic data were generated following established protocols on an ABI3730XL 

capillary sequencer and are presented in a three (3) sheet excel workbook, 219005881 
Matrix Data.xlsx.  A summary of each sheet follows: 

  
  Genotype (8Ex19M):  A modified output from the ABI3730XL with entries as rows and 

SSR markers as columns.  Columns A and B rows 2 through 17 lists sample names.   
Primer designations are in row 1 columns C through U.  Values in respective entry 
marker cells represent DNA fragment sizes in base pairs.  If a single number exist, the 
respective entry is homozygous for the given locus.  If separated by a dash (-) the entry is 
heterozygous. Different fragment sizes or length polymorphisms among entries for a 
given marker would indicate that those entries are genetically different.  Of the 304 
possible data points (16 entries x 19 markers), there were 6 missing data points (md).  
Entry #5885 accounted for 4 of those missing data points. Whether the missing data was 
due to the processing of those tomatoes, i.e. DNA degradation due to heat is unknown at 

EBDI # Sample Name 

5881 San Marzano2 DOP –  300M R48E152 R 

5882 Cento Label 28 oz.  A217 

5883 Cento Label 28 oz.  A243  

5884 Cento Label 28 oz.  A256  

5885 Cento Label 28 oz.  B205  

5886 Cento Label 28 oz.  A254  

5887 Cento Label 28 oz.  A237  

5888 EBDI internal control 
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this time. (NOTE: replications were included as genotypic differences were detected in 
the replicated samples) 

 
Nei&Li (8Ex19M):  Nei & Li’s dissimilarity genetic distance algorithm is well accepted 
method for comparing genetic relationships based on DNA markers.  Data is presented in 
a full rank matrix with all 8 entries.  Entry designations are in column A and row 1. Values 
in respective cells were calculated based on data generated from all 19 markers 
screened and represent percent genetic dissimilarity rounded to whole numbers.  
Example; in cell B2 the value is 0 as one is comparing Sample 5888-A with itself and 
there is no dissimilarity.  (NOTE: genetic similarity=1-dissimilarity). 
 
Dendogram:  A tree diagram depicting genetic relationships generated from the data in 
the fore mentioned page in a graphical format.  The numbers on the scale (row 23) 
represent percent genetic dissimilarity between entries.  Entries that are less dissimilar 
(more similar) are arranged closer together.  Also included in this dendogram there are 
colored blocks indicating SSR results for each entry.  If two entries have the same color 
for a given marker, they represent the same alleles.   
 
 

Summary: Eight (8) samples were screened with 19 SSR’s.  Comparing the 6 canned samples with 
San Marzano2 none were genetically identical.  Genetic similarities ranged from 80% 
similar to 65% similar.  EBDI #5888 was most similar but that entry is hybrid sample that 
we use as an internal control. Sample #5881 showed 36% difference with everything 
else. Samples #s 5883, 5885 & 5886 also showed small differences within their reps (1-
2%). What impact these differences have on product quality is unknown. 
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TMSSR01 TMSSR03 TMSSR04 TMSSR06 TMSSR11 TMSSR20 TMSSR24 TMSSR26 TMSSR27 TMSSR28 TMSSR29 TMSSR32 TMSSR38 TMSSR42 TMSSR45 TMSSR46 TMSSR48 TMSSR58 TMSSR61
5881-A 192 147 209 107-235 235 92-126 210 145 198 260 168 237 167 146 199 239 258 162 202-216
5881-B 192 147 209 107-235 235 92-126 210 145 198 260 168 237 167 146 199 239 258 162 202-216
5882-A 192 147-153 209-216 107 235 92 210-222 145 203-207 260 170 237-242 165-167 143-146 199-203 239 205 165-186 202-214
5882-B 192 147-153 209-216 107 235 92 210-222 145 203-207 260 170 237-242 165-167 143-146 199-203 239 205 165-186 202-214
5883-A 192 153 209-216 107 235 92 210-222 145 198-207 260 170 237-242 165-167 md 199-203 239 205 162-186 202-210-214-216
5883-B 192 153 209-216 107 235 92 210-222 145 198-207 260 170 237-242 165-167 md 199-203 239 205 162-165-186 202-210-214-216
5884-A 192 153 209-216 107 235 92 210-222 145 198 260 170 237-242 167 146 203 239 205-258 162-165 202-214
5884-B 192 153 209-216 107 235 92 210-222 145 198 260 170 237-242 167 146 203 239 205-258 162-165 202-214
5885-A 192 153 209-216 107 235 92 217-222 md 198-207 260 170 237-242 167 md 199-203 239 205 165-186 202-205-210-214
5885-B 192 153 209-216 107 235 92 217 md 198-207 260 170 237-242 167 md 199-203 239 205 165-186 202-205-210-214
5886-A 192 153 209 107 235 92 210-222 145 198-203-207 260 170 237-242-255 165-167 143 199-203 239 205 186 202-210
5886-B 192 153 209 107 235 92 210-222 145 198-207 260 170 237-242-255 165-167 143 199-203 239 205 186 202-210
5887-A 192 153 209 107 235 92 210-222 145 198-207 260 170 237-242 167 143 199-203 185-239 205 159-162-165-186 202-210-214
5887-B 192 153 209 107 235 92 210-222 145 198-207 260 170 237-242 167 143 199-203 185-239 205 159-162-165-186 202-210-214
5888-A 192 153 209 107-235 235 92-126 210-222 145 198-207 260 168-170 237 167 146 203 239 205 165 202-214
5888-B 192 153 209 107-235 235 92-126 210-222 145 198-207 260 168-170 237 167 146 203 239 205 165 202-214

A237

EBDI control

R48E152R

A217

A243

A256

B205

A254

5881-A
5881-B
5882-A
5882-B
5883-A
5883-B
5887-A
5887-B
5886-A
5886-B
5885-A
5885-B
5884-A
5884-B
5888-A
5888-B

5101520253035

Java Genetic Distance version 2.4 (C) Agrogene 2000
Data drawn from data file : 
file:C:\Users\uash\Desktop\/219005881Data4GD.txt
Nei and Li metric
Group Average method
16 samples,  42 alleles derived from 19 loci.
Calculated the 27th June 2019 at 11h40 
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Rev.com, Inc.
222 Kearny St. Suite 800, San Francisco, CA, 94108

T: 888-369-0701 | support@rev.com | www.rev.com Member # 252626

Certification of Translation Accuracy

Translation of “Spencer Sheehan - Final 2018 Crop Report” from “ITALIAN” to “ENGLISH”

We, Rev.com, Inc., a professional translation company, hereby certify that the above-mentioned 
document(s) has (have) been translated by experienced and qualified professional translators and that, 
in our best judgment, the translated text truly reflects the content, meaning, and style of the original 
text and constitutes in every respect a correct and true translation of the original document.

This is to certify the correctness of the translation only. We do not guarantee that the original is a 
genuine document, or that the statements contained in the original document are true. Further, 
Rev.com, Inc. assumes no liability for the way in which the translation is used by the customer or any 
third party, including end users of the translation.

A copy of the translation is attached to this certification.

David Abrameto, VP of Operations

Rev.com, Inc.

Dated: May 29, 2019
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Rec. 210NA_19 Naples February 14, 2019

Dear Consortium of Protection of the San 
Marzano DOP tomato of Agro Sarnese-Nocerino 

Via Lanzara, 27

84087 Sarno (SA)

e-mail:

onsorziopomodorosanmarzanodop@gmail.com

to the kind attention of: President Fabio Grimaldi

Subject: S. Marzano DOP tomato of Agro Sarnese Nocerino, 2018 campaign data update

As requested below we have supplied the data on the product that was introduced to the protected sector for the 2018 campaign

NO. OF REGISTERED OPERATORS 2018 CAMPAIGN
Agricultural Producers 164
Intermediaries 23
Transformers 30
Labelers 5

TOTAL REGISTERED IN USED AGRICULTURAL SURFACE 
AREA has

149,6

PRODUCTION POTENTIAL FOR THE 2018 CAMPAIGN 11.970.152
QUANTITIES ASSIGNED FOR MANUFACTURES in Kg 9.859.953
QUANTITIES WORKED FRESH 9.803.315
NET Kg OF OBTAINED PRODUCT 6.479.648

With best regards

For the technical 
Secretariat

  Alfonso Piccolo
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QUANTITIES HARVESTED BY AGRICULTURAL PRODUCERS
CODE BUSINESS NAME Kg HARVESTED
CP011 TERRECUSO MICHELINA 39.169
CP044 CELENTANO ANTONIO 52.983
CP046 CRESCENZO GIUSEPPINA 7.075
CP058 LA GUARDIA ANTONIO 37.306
CP059 LA GUARDIA GIOVANNI 59.949
CP065 RUGGIERO GIOACCHINO 22.597
CP067 RUGGIERO PASQUALE 9.563
CP081 INGENITO ANTONIO 34.070
CP106 ESPOSITO MICHELE 9.300
CP116 CRESCENZO CIRO 25.880
CP124 DELLA PORTA PANTALEONE 20.101
CP125 FASOLINO VIRGINIA 42.470
CP134 PASTORE LUIGI 16.954
CP141 AUFIERO VINCENZO 18.480
CP156 DE FILIPPO FILOMENA 87.485
CP161 ESPOSITO ERSILIA 15.924
CP163 FRIGENTI CARLO 23.460
CP164 FRIGENTI PASQUALE 31.358
CP196 LENZA ANTONIO 53.681
CP201 PAPPACENA ROSA 36.740
CP216 PIRO MONDA SANTINO 12.578
CP219 SODANO BRUNO 20.421
CP224 MESSINA VINCENZO 65 20.452
CP229 ROMANO SILVIO 26.128
CP231 MONTESARCHIO GIOVANNI 49.134
CP232 CASTALDO FILIPPO 58.868
CP248 CALIENDO PIETRO 28.700
CP289 ESPOSITO CARMELINA 10.468
CP290 FERRANTE ANNA 59.668
CP322 SCARPA RITA 37.514
CP352 RAINONE ANGELO 64.932
CP367 CORRADO ANTONIO 16.440
CP371 ROMANO TOMMASO 49.415
CP380 MARTORELLI SABATO 8.087
CP381 MANCUSO LUISA 8.561
CP385 GUERRA CRESCENZO MARIA 26.384
CP401 MONTUORI LORENZO 5.551
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CP402 NAPOLETANO GIUSEPPE 129.040
CP409 CAPUTO VINCENZO 17.300
CP415 SOC. AGR. F.lli PAPA S.S.A [AGRICULTURAL COOPERATIVE] 164.972
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CP416 GUIDA RACHELE 143.776
CP451 NATURA VIVA SNC DI RAFFAELE E ANDREA CALZOLAIO [General Partnership] 198.803
CP453 SICILIANO ORSOLA 79.976
CP457 ATTANASIO ANTONIO 134.004
CP466 PETRONI ANTONIO 98.263
CP471 QUATRANO FELICETTA 57.979
CP474 ESPOSITO ANTONIO 55 25.846
CP476 LA MONTAGNA PASQUALE 111.900
CP479 DE LUCA LUIGIA 137.650
CP480 LETTIERI NICOLA 89.710
CP481 ALISE GIOVANNA 109.590
CP487 ESPOSITO EUGENIA 12.450
CP489 DE VIVO NUNZIATA 62 22.431
CP498 FASOLINO DOMENICO SRL UNIPERSONALE [Single Member Limited Liability 

Company] 321.820

CP499 PAPA RAFFAELE 64.240
CP501 MESSINA VINCENZO 43 125.556
CP521 CERRATO LUIGI 12.890
CP523 LUCARELLI ANGELO 576.632
CP525 OFFICINE LIGUORI SRL UNIPERSONALE [Single Member Limited Liability 

Company] 83.186

CP529 SIRICA ANTONIO 7.080
CP530 ORZA ROSALIA 41.090
CP533 ANNUNZIATA PASQUALINA 10.310
CP539 PINTO MICHELE 5.623
CP544 MAIORINO MICHELINA 17.649
CP548 CHIARIELLO ANNA 90.840
CP554 REGA GERARDO 32.040
CP555 IERVOLINO MICHELE 76.240
CP563 PIGNATELLI GENEROSO 73.937
CP569 MILITE GENNARO 23.050
CP573 MONTANO ANTONIO 154.474
CP581 SANTELLA FRANCESCA 29.576
CP585 ESPOSITO MICHELINA 64 32.996
CP599 VITALE ANGELO 8.170
CP608 MANCUSO ANIELLO 56.792
CP610 PISCOSQUITO ROSARIO 13.779
CP616 DE VIVO NUNZIATA 64 17.130
CP617 PAPPACENA FERDINANDO 14.600
CP619 MUNGIGUERRA GIACOMO 141.860
CP631 PANICO FELICE 63 11.350
CP633 MONDA MICHELE 29.690
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CP640 SIRICA ANELLA 21.078
CP643 PERRETTI ANTONIETTA 28.808
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CP644 SQUITIERI MICHELE 5.834
CP645 MONTUORI CAMILLO 11.974
CP646 COPPOLA FRANCESCO 48.742
CP651 RUSSO MARCO 39.680
CP652 CALZOLAIO RAFFAELE 112.060
CP653 CASTALDO GAETANO 66.682
CP654 SOCIETA' AGRICOLA GAIA SRL [Limited Liability Company] 171.740
CP657 ROSA RAFFAELE 10.599
CP660 ESPOSITO GAETANA 5.560
CP661 RAINONE MADDALENA 56.064
CP665 BUONO FILOMENA 65.163
CP666 DE LUCA GIOVANNI 88.666
CP668 FRIGENTI ANNA MARIA 32.256
CP671 CALZOLAIO ANDREA 135.689
CP672 CHIARIELLO GIOVANNI 36.918
CP673 MONTANO GIOVANNI 73 50.926
CP674 MONTANO GIOVANNI 77 102.774
CP675 SERAFINO CARMINE 23.410
CP676 SIANO ANNA MARIA 2.937
CP677 PAPPACENA LUCIA 8.114
CP688 VENTURA GIOVANNI 22.520
CP694 INGENITO MARIA 4.413
CP696 BUONGUSTO ANDREA 50.665
CP697 DI MARTINO FIORINA 11.997
CP703 VORRARO ANGELO 146.080
CP706 MUCA LINDITA 204.267
CP707 NUZZO SERGIO 365.132
CP710 ESPOSITO ANTONIO 72 67.197
CP714 SIANO GIACOMO 25.828
CP717 D'ALIA FRANCESCA 15.989
CP719 AURIEMMA VINCENZO 43.280
CP725 NOLANO PASQUALE 872.503
CP727 PAPPACENA ALBERTO 67.560
CP731 CASORIA ANTONIETTA 21.288
CP734 ECCELLENZE NOLANE SOC. COOP. AGR. [AGRICULTURAL COOPERATIVE] 9.320
CP736 RAIMO ANIELLO 7.974
CP737 INGINO ELENA 7.500
CP745 BARONE CARMELA 43.310
CP748 AURIEMMA DOMENICO 50.891
CP751 AURIEMMA GIUSEPPE 28.314
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CP752 GALOTTO AURELIO 135.830
CP753 INGENITO GIUSEPPINA 13.267
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CP754 ESPOSITO ANNA MARIA 4.910
CP756 CORRADO ANGELO 2.191
CP757 ARTILLO GIUSEPPE 55.650
CP766 ROSA ANNA 19.293
CP768 SANTORELLI ANGELINA 73.544
CP781 LOMBARDI ANTONIO 38.230
CP782 COPPOLA VINCENZO 59.555
CP783 NOLANO MARIO 9.325
CP784 SOC. AGR L'ORO DELLA TERRA SRL [Limited Liability Company] 86.738
CP787 GAMBARDELLA GIUSEPPE 10.770
CP788 LAGARESE SALVATORE 8.579
CP789 DE SENA ANTONO 44.613
CP790 VINCIGUERRA ANTONIO 141.834
CP792 CRISCI AGNESE 141.356
CP793 RAIMO ANTONIO 20.600
CP795 ROMANO ANDREA 61.052
CP796 CAMPETIELLO FELICETTA 158.404
CP797 SQUITTIERI FRANCO 0
CP799 FRANZESE PASQUALINA 15.650
CP800 CELENTANO STEFANO 2.460
CP802 ODIERNA NUNZIATINA 78.202
CP803 MONTORO DARIO 41.450
CP809 REA VINCENZO 37.425
CP810 GRIMALDI FILOMENA 45.760
CP811 AZ.AGR. IL DUCA [AGRICULTURAL COMPANY] 20.208
CP813 AZ.AGR.BIO DAFNE [AGRICULTURAL COMPANY] 7.640
CP814 FERRARA VINCENZO 12.891
CP815 LA GUARDA ALFONSO 37.656
CP816 SANTONICOLA GIANFRANCO 42.767
CP817 ARENA MARCO 37.528
CP821 CRESCENZI PATRIZIA 19.342
CP823 SPOSITO ANGELO 112.865
CP824 D'AMBROSIO VALERIA 55.194
CP827 ADAMO VINCENZO 10.575
CP828 AGRO CICALESE SOC.AGR. SRL [Limited Liability Company] 79.895
CP831 NAPPO CARMINE 46.707
CP832 CALIENDO LUIGI 93.933
CP833 IL SOLE DEL VESUVIO 3.000
CP836 ROSA ANTONIO 14.389
CP837 CRESCENZO ANNA 12.840
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INTERMEDIARIES

CODE                                        COMPANY
Kg moved

CI002 FASOLINO DOMENICO SRL [Limited Liability Company] 477.940

CI003 Coop. Ort. SANTA MARIA DELLE GRAZIE a r. 1.004.819

CI005 COOPERATIVA SOLANIA SOC. COOP [COOPERATIVE CO.] 889.560

CI006 DANI COOP. SOC. COOP. AGR. [AGRICULTURAL COOPERATIVE] 676.206

CI013 AGRIGENUS Soc. Coop. Agr. [AGRICULTURAL COOPERATIVE] 364.831

CI014 SOC. COOP. AGR. POMAR [AGRICULTURAL COOPERATIVE] 96.988

CI017 COOP. San Vincenzo a r.l. [COOPERATIVE LLC] 586.721

CI027 TIERRE SOC. COOP. AGR ARL [AGRICULTURAL COOPERATIVE 
LLC]

590.410

CI028 Soc. Coop. La San Marco [COOPERATIVE CO.] 144.000

CI031 COOPERATIVA AGRICOLA LA COSTA [AGRICULTURAL 
COOPERATIVE]

146.405

CI032 AGRIVERDE soc. Coop. Agr. [AGRICULTURAL COOPERATIVE] 85.420

CI033 RAS SRL [Limited Liability Company] 199.970

CI034 L'AVVENIRE SOC. COOP. A R.L. [COOPERATIVE CO. LLC] 1.165.890

CI036 ECCELLENZE NOLANE SOC, COOP. AGR. [AGRICULTURAL 
COOPERATIVE]

132.640

CI037 ICAB SPA [Corporation] 393.410

CI038 NOVAGRI SOC. COOP. AGR [AGRICULTURAL COOPERATIVE] 138.280

CI018 EUROAGRI SOC. COOP. AGR. [AGRICULTURAL COOPERATIVE] 498.488

CI042 La Emilia Soc. Coop. Agr [AGRICULTURAL COOPERATIVE] 1.904.629

SINGLE 363.346

TRANSFORMERS

CODE                                        COMPANY Kg of used raw 
material

Kg of net
Finished product

CT002 F.LLI D'ACUNZI s.r.l. [Limited Liability Company] 310.988 205.203

CT004 CONSERVE MARRAZZO CARMINE s.r.l. [Limited Liability Company] 477.493 367.200

CT005 AGRICONSERVE REGA SOC. COOP. AGR. [AGRICULTURAL 
COOPERATIVE]

1.173.445 848.160

CT007 POMILIA SPA [Corporation] 41.192 18.745

CT013 CONSERVE MANFUSO s.r.l. [Limited Liability Company] 473.454 356.470

CT015 FEGER di Gerardo Ferraioli s.p.a. [Corporation] 943.163 619.287

CT016 ALFONSO SELLITTO 76.900 60.849

CT023 LA FORMICA s.r.l. [Limited Liability Company] 713.090 410.636

CT035 GUSTO s.r.l. [Limited Liability Company] 3.805 3.653

CT036 COOPERATIVA SOLANIA SOC. COOP [COOPERATIVE CO.] 141.307 101.144

CT037 F.P.D. s.r.l. [Limited Liability Company] 540.826 373.171
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CT039 FUTURAGRO SOC. COOP. AGR. A.R.L. [AGRICULTURAL 
COOPERATIVE LLC]

573.335 300.609

CT041 Cav. Uff. Pietro Grimaldi S.r.l. [Limited Liability Company] 544.961 290.907

CT042 COMMERCIALE EXPORT S.R.L. [Limited Liability Company] 1.176.528 802.211

CT048 CALISPA S.p.A. [Corporation] 472.171 344.701
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CT051 LA TORRENTE s.r.l. [Limited Liability Company] 116.905 78.511

CT053 ITALORTO FINE FOOD S.R.L. [Limited Liability Company] 758.010 535.092

CT058 COMPAGNIA MERCANTILE D'OLTREMARE SRL [Limited Liability 
Company]

621.913 436.496

CT064 MAROTTA EMILIO 174.290 125.360

CT065 BIOAGRIWORD SRL UNIN. [Limited Liability Company] 364.831 201.243

CERTIFIED PLOTS

F.LLI D'ACUNZI s.r.l. [Limited Liability Company]

Plot CODE FORMAT (g) TOTAL NUMBER
(Pieces)

A215 3000 23.936
A222 3000 20.234
A235 3000 3.525
A235 500 66.110
A237 3000 13.577
A244 3000 3.569
A254 3000 3.202

CONSERVE MARRAZZO CARMINE s.r.l. [Limited Liability 
Company]

Plot CODE FORMAT (g) TOTAL NUMBER
(Pieces)

A215 1000 49.185

A222 3000 35.185

A222 1000 59.985

A223 500 18.185

A223 1000 98.185

A225 Glass ml 580 41.785

A225 1000 20.185

A233 1000 54.985

A236 1000 23.785

AGRICONSERVE REGA SOC. COOP. AGR. 
[AGRICULTURAL COOPERATIVE]

Plot CODE FORMAT (g) TOTAL NUMBER
(Pieces)

A216 1000 175.017

A220 1000 217.917

A223 3000 54.705

A234 3000 23.601
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A237 3400 17.905

A243 500 6.897

A243 1000 11.997

A243 3000 4.017
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A258 500 51.825

POMILIA SPA [Corporation]

Plot CODE FORMAT (g) TOTAL NUMBER
(Pieces)

A211 500 19.569

A211 1000 12.933

CONSERVE MANFUSO s.r.l. [Limited Liability Company]

Plot CODE FORMAT (g) TOTAL NUMBER
(Pieces)

A213 3000 109.088

A217 3000 149.847

A224 3000 123.896

A230 3000 90.563

FEGER di Gerardo Ferraioli s.p.a. [Corporation]

Plot CODE FORMAT (g) TOTAL NUMBER
(Pieces)

A213 500 178.570

A214 500 100.484

A216 500 288.641

A218 500 130.087

A219 500 68.065

A221 500 189.201

A223 500 159.217

A225 500 60.405

A229 500 100.484

A230 500 66.737

A234 500 96.177

A237 500 57.071

ALFONSO SELLITTO

Plot CODE FORMAT (g) TOTAL NUMBER
(Pieces)

A230 1000 18.605

A230 3000 9.329

A242 3000 8.625

LA FORMICA s.r.l. [Limited Liability Company]

Case 2:19-cv-00974-JS-GRB   Document 14-3   Filed 07/05/19   Page 16 of 38 PageID #: 113



Page 16 of 24

Plot CODE FORMAT (g) TOTAL NUMBER
(Pieces)
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A213* 500 38.001

A213* 3.000 5.345

A216* 500 44.337

A216* 3.000 6.485

A220 1.000 25.409

A220* 3.000 22.513

A223 1.000 27.441

A223* 3.000 12.785

A226 1.000 65.193

A226* 500 41.169

A230* 500 91.857

A234* 500 98.193

A237 1.000 22.293

A243 1.000 30.873

A249 1.000 25.725

 Product entered in manufacturing account for I.C.A.B

GUSTO s.r.l. [Limited Liability Company]

Plot CODE FORMAT (g) TOTAL NUMBER
(Pieces)

2/2018 Plot 550 1.683

1/2018 Plot 1000 salsa glass 795

1/2018 Plot 1000 glass 2.111

COOPERATIVA SOLANIA SOC. COOP

Plot CODE FORMAT (g) TOTAL NUMBER
(Pieces)

A212 1000 20.265

A213 3000 22.513

A214 1000 31.185

F.P.D. s.r.l. [Limited Liability Company]

Plot CODE FORMAT (g) TOTAL NUMBER
(Pieces)

A222 1000 24.656

A222 3000 10.195

A223 500 9.415

A223 1000 24.835

A223 3000 10.564
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A225 1000 35.681

A225 3000 5.720
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A226 1000 33.958

A226 3000 5.295

A230 500 32.350

A230 3000 4.643

A232 500 52.917

A232 3000 2.594

A234 1000 7.974

A234 3000 3.441

A236 500 20.208

A236 1000 21.705

A236 3000 5.067

A241 500 10.680

A241 1000 11.775

A241 3000 3.052

A244 500 10.838

A244 1000 6.909

A244 3000 971

A251 1000 12.641

A251 3000 2.644

A255 1000 16.521

A255 3000 3.057

A258 500 14.592

A258 3000 948

FUTURAGRO SOC. COOP. AGR. A.R.L. [AGRICULTURAL 
COOPERATIVE LLC]

Plot CODE FORMAT (g) TOTAL NUMBER
(Pieces)

A214 3000 11.945

A215 3000 10.737

A220 3000 10.865

A221 3000 20.721

A230 3000 14.983

A233 500 43.633

A234 3000 21.705

A237 500 26.845

A247 3000 5.609

A251 500 16.651

A251 580 1.849

A271 3000 5.761

A271 500 12.657
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A271 580 885
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Cav. Uff. Pietro Grimaldi S.r.l. [Limited Liability Company]

Plot CODE FORMAT (g) TOTAL NUMBER
(Pieces)

A213 500 128.625

A216 500 83.505

A219 500 72.945

A220 500 109.905

A220 1000 25.425

A220 3000 3.465

A234 500 61.425

A236 500 17.265

A236 3000 4.665

A240 500 9.105

A243 500 33.585

A245 500 18.705

A248 500 38.865

A256 3000 3.285

COMMERCIALE EXPORT S.R.L. [Limited Liability 
Company]

Plot CODE FORMAT (g) TOTAL NUMBER
(Pieces)

A213 1000 17.753

A213 3000 12.980

A215 500 125.163

A215 3000 14.984

A216 3000 18.628

A219 3000 16.166

A221 3000 19.510

A222 3000 11.650

A223 3000 10.571

A226 500 175.098

A226 3000 7.195

A230 500 179.143

A230 3000 11.831

A232 500 43.158

A232 3000 1.721

A233 500 71.016

A233 3000 961

A235 500 50.650

A235 3000 3.526
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A237 1000 51.388

A237 3000 9.839
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A240 1000 31.753

A244 500 23.437

A251 500 76.221

A258 500 73.144

A267 500 65.525

CALISPA S.p.A. [Corporation]

Plot CODE FORMAT (g) TOTAL NUMBER
(Pieces)

A217 500 129.674

A220 500 155.505

A224 500 149.041

A231 1000 23.385

A231 3000 16.881

A234 500 65.649

A234 1000 41.663

A237 500 107.121

LA TORRENTE s.r.l. [Limited Liability Company]

Plot CODE FORMAT (g) TOTAL NUMBER
(Pieces)

A213 3000 3.457

A215 3000 4.281

A223 3000 5.105

A224 3000 5.159

A231 3000 7.158

A237 3000 4.573

ITALORTO FINE FOOD S.R.L. [Limited Liability Company]

Plot CODE FORMAT (g) TOTAL NUMBER
(Pieces)

A218 3000 71.665

A220 3000 66.545

A225 3000 68.081

COMPAGNIA MERCANTILE D'OLTREMARE SRL [Limited 
Liability Company]

Plot CODE FORMAT (g) TOTAL NUMBER
(Pieces)

A216 3000 22.448

A217 3000 11.633
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A219 3000 22.111

A221 3000 18.689

A224 3000 15.779

A228 3000 14.261

A231 3000 16.003

A235 3000 18.334

A238 3000 13.390

A249 3000 17.713

MAROTTA EMILIO

Plot CODE FORMAT (g) TOTAL NUMBER
(Pieces)

A220 3000 21.489

A223 3000 18.417

A226 3000 8.977

BIOAGRIWORD SRL UNIN. [Limited Liability Company]

Plot CODE FORMAT (g) TOTAL NUMBER
(Pieces)

A235 3000 13.902

A235 500 12.403

A236 1000 43.944

A237 1000 40.502

A239 1000 39.549

A240 1000 35.328

A241 1000 15.341

A262 500 36.059
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Prot. 210NA_19 Napoli 14 febbraio 2019 
 

Spett.le     Consorzio di tutela Tutela Pomodoro 
San Marzano dell’Agro Sarnese-Nocerino DOP 
Via Lanzara, 27 
84087 Sarno (SA) 
e-mail: 
consorziopomodorosanmarzanodop@gmail.com 

c.a. Il presidente Fabio Grimaldi 

 
Oggetto: Pomodoro S. Marzano dell’Agro Sarnese Nocerino DOP, aggiornamento dati campagna 2018 

  

Come da richiesta, di seguito si trasmettono i dati del prodotto immesso nel circuito tutelato per la campagna 2018  

 
 

N. OPERATORI ISCRITTI CAMPAGNA 2018  

Produttori Agricoli 164 

Intermediari 23 

Trasformatori 30 

Etichettatori 5 

  

TOTALE SAU ISCRITTA IN ha 149,6 

POTENZIALE PRODUTTIVO PER LA CAMPAGNA 2018 11.970.152 

QUANTITA' CONFERITE PER LAVORAZIONI Kg 9.859.953 

QUANTITA' FRESCO LAVORATO 9.803.315 

Kg NETTO PRODOTTO OTTENUTO 6.479.648 
 
 
 
Con i migliori saluti                                                       
 
 

      Per la segreteria tecnica 
                        Alfonso Piccolo 
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QUANTITA’ RACCOLTE PRODUTTORI AGRICOLI 
 

COD  RAGIONE SOCIALE Kg RACCOLTI 
CP011 TERRECUSO MICHELINA 

39.169 
CP044 CELENTANO ANTONIO 

52.983 
CP046 CRESCENZO GIUSEPPINA 

7.075 
CP058 LA GUARDIA ANTONIO 

37.306 
CP059 LA GUARDIA GIOVANNI 

59.949 
CP065 RUGGIERO GIOACCHINO 

22.597 
CP067 RUGGIERO PASQUALE 

9.563 
CP081 INGENITO ANTONIO 

34.070 
CP106 ESPOSITO MICHELE  

9.300 
CP116 CRESCENZO CIRO 

25.880 
CP124 DELLA PORTA PANTALEONE 

20.101 
CP125 FASOLINO VIRGINIA 

42.470 
CP134 PASTORE LUIGI 

16.954 
CP141 AUFIERO VINCENZO 

18.480 
CP156 DE FILIPPO  FILOMENA 

87.485 
CP161 ESPOSITO ERSILIA 

15.924 
CP163 FRIGENTI CARLO 

23.460 
CP164 FRIGENTI PASQUALE 

31.358 
CP196 LENZA ANTONIO 

53.681 
CP201 PAPPACENA ROSA 

36.740 
CP216 PIRO MONDA SANTINO 

12.578 
CP219 SODANO BRUNO 

20.421 
CP224 MESSINA VINCENZO 65 

20.452 
CP229 ROMANO SILVIO 

26.128 
CP231 MONTESARCHIO GIOVANNI 

49.134 
CP232 CASTALDO FILIPPO 

58.868 
CP248 CALIENDO PIETRO 

28.700 
CP289 ESPOSITO CARMELINA 

10.468 
CP290 FERRANTE ANNA 

59.668 
CP322 SCARPA RITA 

37.514 
CP352 RAINONE ANGELO 

64.932 
CP367 CORRADO ANTONIO 

16.440 
CP371 ROMANO TOMMASO 

49.415 
CP380 MARTORELLI SABATO 

8.087 
CP381 MANCUSO LUISA 

8.561 
CP385 GUERRA CRESCENZO MARIA 

26.384 
CP401 MONTUORI LORENZO 

5.551 
CP402 NAPOLETANO GIUSEPPE 

129.040 
CP409 CAPUTO VINCENZO 

17.300 
CP415 SOC. AGR. F.lli PAPA S.S.A 

164.972 
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CP416 GUIDA RACHELE 
143.776 

CP451 NATURA VIVA SNC DI RAFFAELE E ANDREA CALZOLAIO 
198.803 

CP453 SICILIANO ORSOLA 
79.976 

CP457 ATTANASIO ANTONIO 
134.004 

CP466 PETRONI ANTONIO 
98.263 

CP471 QUATRANO FELICETTA 
57.979 

CP474 ESPOSITO ANTONIO 55 
25.846 

CP476 LA MONTAGNA PASQUALE 
111.900 

CP479 DE LUCA LUIGIA 
137.650 

CP480 LETTIERI NICOLA 
89.710 

CP481 ALISE GIOVANNA 
109.590 

CP487 ESPOSITO EUGENIA 
12.450 

CP489 DE VIVO NUNZIATA 62 
22.431 

CP498 FASOLINO DOMENICO SRL UNIPERSONALE 
321.820 

CP499 PAPA RAFFAELE 
64.240 

CP501 MESSINA VINCENZO 43 
125.556 

CP521 CERRATO LUIGI 
12.890 

CP523 LUCARELLI ANGELO 
576.632 

CP525 OFFICINE LIGUORI SRL UNIPERSONALE 
83.186 

CP529 SIRICA  ANTONIO 
7.080 

CP530 ORZA ROSALIA 
41.090 

CP533 ANNUNZIATA PASQUALINA 
10.310 

CP539 PINTO MICHELE 
5.623 

CP544 MAIORINO MICHELINA 
17.649 

CP548 CHIARIELLO ANNA 
90.840 

CP554 REGA GERARDO 
32.040 

CP555 IERVOLINO MICHELE 
76.240 

CP563 PIGNATELLI GENEROSO 
73.937 

CP569 MILITE GENNARO 
23.050 

CP573 MONTANO ANTONIO 
154.474 

CP581 SANTELLA FRANCESCA 
29.576 

CP585 ESPOSITO MICHELINA 64 
32.996 

CP599 VITALE ANGELO 
8.170 

CP608 MANCUSO ANIELLO 
56.792 

CP610 PISCOSQUITO ROSARIO 
13.779 

CP616 DE VIVO NUNZIATA 64 
17.130 

CP617 PAPPACENA FERDINANDO 
14.600 

CP619 MUNGIGUERRA GIACOMO 
141.860 

CP631 PANICO FELICE 63 
11.350 

CP633 MONDA MICHELE 
29.690 

CP640 SIRICA ANELLA 
21.078 

CP643 PERRETTI ANTONIETTA 
28.808 
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CP644 SQUITIERI MICHELE 
5.834 

CP645 MONTUORI CAMILLO 
11.974 

CP646 COPPOLA FRANCESCO 
48.742 

CP651 RUSSO MARCO 
39.680 

CP652 CALZOLAIO RAFFAELE 
112.060 

CP653 CASTALDO GAETANO 
66.682 

CP654 SOCIETA' AGRICOLA GAIA SRL 
171.740 

CP657 ROSA RAFFAELE 
10.599 

CP660 ESPOSITO GAETANA 
5.560 

CP661 RAINONE MADDALENA 
56.064 

CP665 BUONO FILOMENA 
65.163 

CP666 DE LUCA GIOVANNI 
88.666 

CP668 FRIGENTI ANNA MARIA 
32.256 

CP671 CALZOLAIO ANDREA 
135.689 

CP672 CHIARIELLO GIOVANNI 
36.918 

CP673 MONTANO GIOVANNI 73 
50.926 

CP674 MONTANO GIOVANNI 77 
102.774 

CP675 SERAFINO CARMINE 
23.410 

CP676 SIANO ANNA MARIA 
2.937 

CP677 PAPPACENA LUCIA  
8.114 

CP688 VENTURA GIOVANNI 
22.520 

CP694 INGENITO MARIA 
4.413 

CP696 BUONGUSTO ANDREA 
50.665 

CP697 DI MARTINO FIORINA 
11.997 

CP703 VORRARO ANGELO 
146.080 

CP706 MUCA LINDITA 
204.267 

CP707 NUZZO SERGIO 
365.132 

CP710 ESPOSITO ANTONIO 72 
67.197 

CP714 SIANO GIACOMO 
25.828 

CP717 D'ALIA FRANCESCA 
15.989 

CP719 AURIEMMA VINCENZO 
43.280 

CP725 NOLANO PASQUALE 
872.503 

CP727 PAPPACENA ALBERTO 
67.560 

CP731 CASORIA ANTONIETTA  
21.288 

CP734 ECCELLENZE NOLANE SOC. COOP. AGR. 
9.320 

CP736 RAIMO ANIELLO 
7.974 

CP737 INGINO ELENA 
7.500 

CP745 BARONE CARMELA 
43.310 

CP748 AURIEMMA DOMENICO 
50.891 

CP751 AURIEMMA GIUSEPPE 
28.314 

CP752 GALOTTO AURELIO 
135.830 

CP753 INGENITO GIUSEPPINA 
13.267 
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CP754 ESPOSITO ANNA MARIA 
4.910 

CP756 CORRADO ANGELO 
2.191 

CP757 ARTILLO GIUSEPPE 
55.650 

CP766 ROSA ANNA 
19.293 

CP768 SANTORELLI ANGELINA 
73.544 

CP781 LOMBARDI ANTONIO 
38.230 

CP782 COPPOLA VINCENZO 
59.555 

CP783 NOLANO MARIO 
9.325 

CP784 SOC. AGR L'ORO DELLA TERRA SRL 
86.738 

CP787 GAMBARDELLA GIUSEPPE 
10.770 

CP788 LAGARESE SALVATORE 
8.579 

CP789 DE SENA ANTONO 
44.613 

CP790 VINCIGUERRA ANTONIO 
141.834 

CP792 CRISCI AGNESE 
141.356 

CP793 RAIMO ANTONIO 
20.600 

CP795 ROMANO ANDREA 
61.052 

CP796 CAMPETIELLO FELICETTA 
158.404 

CP797 SQUITTIERI FRANCO 
0 

CP799 FRANZESE PASQUALINA 
15.650 

CP800 CELENTANO STEFANO 
2.460 

CP802 ODIERNA NUNZIATINA 
78.202 

CP803 MONTORO DARIO 
41.450 

CP809 REA VINCENZO 
37.425 

CP810 GRIMALDI FILOMENA 
45.760 

CP811 AZ.AGR. IL DUCA 
20.208 

CP813 AZ.AGR.BIO DAFNE 
7.640 

CP814 FERRARA VINCENZO 
12.891 

CP815 LA GUARDA ALFONSO 
37.656 

CP816 SANTONICOLA GIANFRANCO 
42.767 

CP817 ARENA MARCO 
37.528 

CP821 CRESCENZI PATRIZIA 
19.342 

CP823 SPOSITO ANGELO 
112.865 

CP824 D'AMBROSIO VALERIA 
55.194 

CP827 ADAMO VINCENZO 
10.575 

CP828 AGRO CICALESE SOC.AGR. SRL 
79.895 

CP831 NAPPO CARMINE 
46.707 

CP832 CALIENDO LUIGI 
93.933 

CP833 IL SOLE DEL VESUVIO 
3.000 

CP836 ROSA ANTONIO 
14.389 

CP837 CRESCENZO ANNA  
12.840 
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INTERMEDIARI 
 

COD AZIENDA 
Kg movimentati 

CI002 FASOLINO DOMENICO SRL 477.940 

CI003 Coop. Ort. SANTA MARIA DELLE GRAZIE a r. 1.004.819 

CI005 COOPERATIVA SOLANIA SOC. COOP 889.560 

CI006 DANI COOP. SOC. COOP. AGR. 676.206 

CI013 AGRIGENUS Soc. Coop. Agr. 364.831 

CI014 SOC. COOP. AGR. POMAR 96.988 

CI017 COOP. San Vincenzo a r.l. 586.721 

CI027 TIERRE SOC. COOP. AGR ARL 590.410 

CI028 Soc. Coop. La San Marco 144.000 

CI031 COOPERATIVA AGRICOLA LA COSTA 146.405 

CI032 AGRIVERDE soc. Coop. Agr. 85.420 

CI033 RAS SRL 199.970 

CI034 L'AVVENIRE SOC. COOP. A R.L. 1.165.890 

CI036 ECCELLENZE NOLANE SOC, COOP. AGR. 132.640 

CI037 ICAB SPA 393.410 

CI038 NOVAGRI SOC. COOP. AGR 138.280 

CI018 EUROAGRI SOC. COOP. AGR. 498.488 

CI042 La Emilia Soc. Coop. Agr 1.904.629 

 SINGOLO 363.346 

 
 
 
 
TRASFORMATORI  
 

COD AZIENDA Kg materia prima 
utilizzata 

Kg netto Prodotto 
finito 

CT002 F.LLI D'ACUNZI s.r.l. 
310.988 205.203 

CT004 CONSERVE MARRAZZO CARMINE s.r.l. 
477.493 367.200 

CT005 AGRICONSERVE REGA SOC. COOP. AGR. 
1.173.445 848.160 

CT007 POMILIA SPA 
41.192 18.745 

CT013 CONSERVE MANFUSO s.r.l. 
473.454 356.470 

CT015 FEGER di Gerardo Ferraioli s.p.a. 
943.163 619.287 

CT016 ALFONSO SELLITTO 
76.900 60.849 

CT023 LA FORMICA s.r.l. 
713.090 410.636 

CT035 GUSTO s.r.l. 
3.805 3.653 

CT036 COOPERATIVA SOLANIA SOC. COOP 
141.307 101.144 

CT037 F.P.D. s.r.l. 
540.826 373.171 

CT039 FUTURAGRO SOC. COOP. AGR. A.R.L. 
573.335 300.609 

CT041 Cav. Uff. Pietro Grimaldi S.r.l. 
544.961 290.907 

CT042 COMMERCIALE EXPORT S.R.L. 
1.176.528 802.211 

CT048 CALISPA S.p.A. 
472.171 344.701 
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CT051 LA TORRENTE s.r.l. 
116.905 78.511 

CT053 ITALORTO FINE FOOD S.R.L. 
758.010 535.092 

CT058 COMPAGNIA MERCANTILE D'OLTREMARE SRL 
621.913 436.496 

CT064 MAROTTA EMILIO 
174.290 125.360 

CT065 BIOAGRIWORD SRL UNIN. 
364.831 201.243 

 
LOTTI CERTIFICATI 
 

F.LLI D'ACUNZI s.r.l.    

COD.    lotto FORMATO (g) 
NUMERO TOTALE  

(Pezzi ) 
 

 
A215 3000 23.936  
A222 3000 20.234  
A235 3000 3.525  
A235 500 66.110  
A237 3000 13.577  
A244 3000 3.569  
A254 3000 3.202  

    

CONSERVE MARRAZZO CARMINE s.r.l.    

COD.    lotto FORMATO (g) NUMERO TOTALE  
(Pezzi ) 

 

 

A215 1000 49.185  

A222 3000 35.185  

A222 1000 59.985  

A223 500 18.185  

A223 1000 98.185  

A225 Vetro ml 580 41.785  

A225 1000 20.185  

A233 1000 54.985  

A236 1000 23.785  

    

AGRICONSERVE REGA SOC. COOP. AGR.    

COD.    lotto FORMATO (g) 
NUMERO TOTALE  

(Pezzi ) 
 

 

A216 1000 175.017  

A220 1000 217.917  

A223 3000 54.705  

A234 3000 23.601  

A237 3400 17.905  

A243 500 6.897  

A243 1000 11.997  

A243 3000 4.017  
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A258 500 51.825  

    

POMILIA SPA    

COD.    lotto FORMATO (g) 
NUMERO TOTALE  

(Pezzi ) 
 

 

A211 500 19.569  

A211 1000 12.933  

    

CONSERVE MANFUSO s.r.l.    

COD.    lotto FORMATO (g) NUMERO TOTALE  
(Pezzi ) 

 

 

A213 3000 109.088  

A217 3000 149.847  

A224 3000 123.896  

A230 3000 90.563  

    

FEGER di Gerardo Ferraioli s.p.a.    

COD.    lotto FORMATO (g) NUMERO TOTALE  
(Pezzi ) 

 

 

A213 500 178.570  

A214 500 100.484  

A216 500 288.641  

A218 500 130.087  

A219 500 68.065  

A221 500 189.201  

A223 500 159.217  

A225 500 60.405  

A229 500 100.484  

A230 500 66.737  

A234 500 96.177  

A237 500 57.071  

    

ALFONSO SELLITTO    

COD.    lotto FORMATO (g) NUMERO TOTALE  
(Pezzi ) 

 

 

A230 1000 18.605  

A230 3000 9.329  

A242 3000 8.625  

    

LA FORMICA s.r.l.    

COD.    lotto FORMATO (g) 
NUMERO TOTALE  

(Pezzi ) 
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A213* 500 38.001  

A213* 3.000 5.345  

A216* 500 44.337  

A216* 3.000 6.485  

A220 1.000 25.409  

A220* 3.000 22.513  

A223 1.000 27.441  

A223* 3.000 12.785  

A226 1.000 65.193  

A226* 500 41.169  

A230* 500 91.857  

A234* 500 98.193  

A237 1.000 22.293  

A243 1.000 30.873  

A249 1.000 25.725  
 Prodotto in conto lavorazione per I.C.A.B 

 

    

GUSTO s.r.l.    

COD.    lotto FORMATO (g) NUMERO TOTALE  
(Pezzi ) 

 

 

Lotto 02/2018 550 1.683  

Lotto 01/2018 1000 vetro in salsa 795  

Lotto 01/2018 1000 vetro  2.111  

    

COOPERATIVA SOLANIA SOC. COOP    

COD.    lotto FORMATO (g) NUMERO TOTALE  
(Pezzi ) 

 

 

A212 1000 20.265  

A213 3000 22.513  

A214 1000 31.185  

    

F.P.D. s.r.l.    

COD.    lotto FORMATO (g) 
NUMERO TOTALE  

(Pezzi ) 
 

 

A222 1000 24.656  

A222 3000 10.195  

A223 500 9.415  

A223 1000 24.835  

A223 3000 10.564  

A225 1000 35.681  

A225 3000 5.720  
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A226 1000 33.958  

A226 3000 5.295  

A230 500 32.350  

A230 3000 4.643  

A232 500 52.917  

A232 3000 2.594  

A234 1000 7.974  

A234 3000 3.441  

A236 500 20.208  

A236 1000 21.705  

A236 3000 5.067  

A241 500 10.680  

A241 1000 11.775  

A241 3000 3.052  

A244 500 10.838  

A244 1000 6.909  

A244 3000 971  

A251 1000 12.641  

A251 3000 2.644  

A255 1000 16.521  

A255 3000 3.057  

A258 500 14.592  

A258 3000 948  

    

FUTURAGRO SOC. COOP. AGR. A.R.L.    

COD.    lotto FORMATO (g) 
NUMERO TOTALE  

(Pezzi ) 
 

 

A214 3000 11.945  

A215 3000 10.737  

A220 3000 10.865  

A221 3000 20.721  

A230 3000 14.983  

A233 500 43.633  

A234 3000 21.705  

A237 500 26.845  

A247 3000 5.609  

A251 500 16.651  

A251 580 1.849  

A271 3000 5.761  

A271 500 12.657  

A271 580 885  
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Cav. Uff. Pietro Grimaldi S.r.l.    

COD.    lotto FORMATO (g) 
NUMERO TOTALE  

(Pezzi ) 
 

 

A213 500 128.625  

A216 500 83.505  

A219 500 72.945  

A220 500 109.905  

A220 1000 25.425  

A220 3000 3.465  

A234 500 61.425  

A236 500 17.265  

A236 3000 4.665  

A240 500 9.105  

A243 500 33.585  

A245 500 18.705  

A248 500 38.865  

A256 3000 3.285  

    

COMMERCIALE EXPORT S.R.L.    

COD.    lotto FORMATO (g) 
NUMERO TOTALE  

(Pezzi ) 
 

 

A213 1000 17.753  

A213 3000 12.980  

A215 500 125.163  

A215 3000 14.984  

A216 3000 18.628  

A219 3000 16.166  

A221 3000 19.510  

A222 3000 11.650  

A223 3000 10.571  

A226 500 175.098  

A226 3000 7.195  

A230 500 179.143  

A230 3000 11.831  

A232 500 43.158  

A232 3000 1.721  

A233 500 71.016  

A233 3000 961  

A235 500 50.650  

A235 3000 3.526  

A237 1000 51.388  

A237 3000 9.839  
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A240 1000 31.753  

A244 500 23.437  

A251 500 76.221  

A258 500 73.144  

A267 500 65.525  

    

CALISPA S.p.A.    

COD.    lotto FORMATO (g) 
NUMERO TOTALE  

(Pezzi ) 
 

 

A217 500 129.674  

A220 500 155.505  

A224 500 149.041  

A231 1000 23.385  

A231 3000 16.881  

A234 500 65.649  

A234 1000 41.663  

A237 500 107.121  

    

LA TORRENTE s.r.l.    

COD.    lotto FORMATO (g) 
NUMERO TOTALE  

(Pezzi ) 
 

 

A213 3000 3.457  

A215 3000 4.281  

A223 3000 5.105  

A224 3000 5.159  

A231 3000 7.158  

A237 3000 4.573  

    

ITALORTO FINE FOOD S.R.L.    

COD.    lotto FORMATO (g) NUMERO TOTALE  
(Pezzi ) 

 

 

A218 3000 71.665  

A220 3000 66.545  

A225 3000 68.081  

    

COMPAGNIA MERCANTILE D'OLTREMARE SRL    

COD.    lotto FORMATO 
( g ) 

NUMERO TOTALE  
(Pezzi ) 

 

 

A216 3000 22.448  

A217 3000 11.633  

A219 3000 22.111  

A221 3000 18.689  
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A224 3000 15.779  

A228 3000 14.261  

A231 3000 16.003  

A235 3000 18.334  

A238 3000 13.390  

A249 3000 17.713  
 

MAROTTA EMILIO    

COD.    lotto 
FORMATO 

( g ) 
NUMERO TOTALE  

(Pezzi ) 
 

 

A220 3000 21.489  

A223 3000 18.417  

A226 3000 8.977  
 

BIOAGRIWORD SRL UNIN.    

COD.    lotto 
FORMATO 

( g ) 
NUMERO TOTALE  

(Pezzi ) 
 

 

A235 3000 13.902  

A235 500 12.403  

A236 1000 43.944  

A237 1000 40.502  

A239 1000 39.549  

A240 1000 35.328  

A241 1000 15.341  

A262 500 36.059  
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COOPERATIVA SOLANIA scrl AGRICERT 
2018 

GIORNO DI Sll A I Ped. POMO.RO QUANTITA' Fresco passato alla Trasformaz!one (Kg.) 
PRODUZIONE BUONO I KG GR. 500 I GR.1000 I GR. 3000 I GR. 3400 Convenz. I Bio $.Marzan Conferitori 

Peso Netto Kg. -> 0,400 I 0,800 2,550 I 3,000 I 
LUGUO2018 

19/07/18 200 77 120.100 
1 25720 SCHIAVONE S. 
2 26110 SCHIAVONE S. 
3 22756 SCHIAVONE S. 
4 25833 !SCHIAVONE S. 
5 24485 SCHIAVONE S. 

124904 124904 
20/07/18 201 87 135.900/ 

6 25863 SCHIAVONE S. 
7 26810 SCHIAVONE S. 
8 20866 SCHIAVONE S. 
9 19356 SCHIAVONE S. 

10 15432 SCHIAVONE S. 
11 15210 SCHIAVONE S. 
12 17799 SCHIAVONE S. 

141336 141.336 
21/07/18 202 88 137.100 

13 26130 SCHIAVONE S. 
14 25120 SCHIAVONE S. 
15 25992 SCHIAVONE S. 
16 25386 SCHIAVONE S. 
17 25175 SCHIAVONE S. 
18 14781 SCHIAVONE S. 

142584 142.584 
22/07/18 203 88 136.900 

19 26311 SCHIAVONE S. 
20 25513 SCHIAVONE S. 
21 19852 SCHIAVONE S. 
22 16452 SCHIAVONE S. 
23 17523 SCHIAVONE S. 
24 10232 SCHIAVONE S. 
25 12444 SCHIAVONE S. 
26 9825 SCHIAVONE S. 
27 10145 SCHIAVONE S. 

148297 148.297 
23/07/18 204 91 142.500 

28 25246 SCHIAVONE S. 
29 22108 SCHIAVONE S. 
30 25038 SCHIAVONE S. 
31 19511 SCHIAVONE S. 
32 25874 SCHIAVONE S. 
33 25874 SCHIAVONE S. 

143651 i 143.6511 

.=!~v,~,0~¥ M' 22/C2,'2~:2 "7 ~~ "'"".,:,C>t- a9~:ce,:~C:6 :S<>ia~,~: '"~; 
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COOPERATIVA SOLANIA serf AGRICERT 
2018 

GIORNO DI SL! A Ped. POMO.RO QUANTITA' Fresco passato a!!a Trasformazione (Kg.) 
PRODUZIONE BUONO KG GR. 500 GR.1000 GR. 3000 GR.3400 Convenz. Bio S.Marzan Conferitori 

Peso Netto Kg. -: 0,400 0,800 2,S50 3,000 
24107118 205 95 148,700 

34 27978 SCHIAVONE S. 
35 27852 SCHIAVONE S. 
36 27566 SCHIAVONE S. 
37 20624 SCHIAVONE S. 
38 15458 SCHIAVONE S. 
39 20154 SCHIAVONE S. 
40 1S016 SCHIAVONE S. 

154648 154.648 
25/07/18 206 63 98.400 

41 25513 COOP LA S. MARCO 
42 10452 COOP LA S. MARCO 
43 5425 COOP LA S. MARCO 
44 6542 COOP LA S. MARCO 
45 5170 COOP LA S. MARCO 
46 7380 COOP LA S. MARCO 
47 11452 COOP LA S. MARCO 
48 5874 COOP LAS. MARCO 
49 10528 COOP LAS. MARCO 
50 14000 COOP LA S. MARCO 

102336 102.336 
26/07/18 207 67 105.000 

51 25970 COOP LA S. MARCO 
52 25130 COOP LA S. MARCO 
53 20130 COOP LAS. MARCO 
54 15485 COOP LAS. MARCO 
55 20485 COOP LA S. MARCO 

109200 109.200 
27/07/18 208 71 110.200 

56 25830 COOP L'AVVENIRE 
57 20100 COOP L'A VVENIRE 
58 20130 COOP L'AVVENIRE 
59 20100 COOP L'AVVENIRE 
60 15487 COOP L'AVVENIRE 
61 12961 COOP L'AVVENIRE 

114608 114.608 
30/07118 211 77 120.000 

62 25880 SCHIAVONE S. 
63 20111 SCHIAVONE S. 
64 20156 SCHIAVONE S. 
65 21456 SCHIAVONE S. 
66 15320 SCHIAVONE S. 
67 20917 SCHIAVONE S. 

123840 123.840 

?c~ ~ ,,,_.,_ o~. 22rc2,n1s '-'•ccr ,, .o~. <>e,.0~~21:.·,~ '$01,c~.,;,1 '-':m 2 
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COOPERATIVA SOLANIA serf AGRICERT 
2018 

GIORNO DI SLl A I Ped. POMO.RO QUANTITA' Fresco passato alla Trasformaz!one (Kg.) 
PRODUZIONE BUONO\ KG GR. 500 GR.1000 GR. 3000 GR. 3400 Convenz. Bio S.Marzan Conferitori 

Peso Netto Kg.-> 0,400 0,800 2,550 3,000 
31107118 212 77 119.800 

68 20925 SOC AGR FLU PAPA 
69 21600 SOC AGR FLU PAPA 
70 20750 SOC AGR FW PAPA 
71 22300 SOC AGR FW PAPA 
72 24100 SOC AGR FLU PAPA 
73 15825 SOC AGR FLU PAPA 

125500 125.500 
Totale 1.374.600 0 0 l.430.904 

AGOST020l8 
01108118 213 78 121.100 

74 18.130 LENZA ANTONJO 
75 15.560 RAINONE MADDALENA 

76 24.400 RAINONE MADDALENA 
77 23.900 RPJNONE /v'.ADDALENA 

78 20.150 COOP L'AWENIRE 
79 21.200 COOP L'AWENIRE 
80 3.573 DI MARTINO FIORINA 

126.913 126,913 
02/08/18 214 84 130.500 

81 13.676 CRESCENZI PATRIZIA 
82 18.560 SOC AGR RU PAPA 

83 11.723 LENZA ANTON10 

84 12.014 CRESCENZI PAlRIZIA 
85 12.120 SCHIAVONE$. 

86 11.144 CORRADO G 

87 18.730 ROSA AT'ff'ONJO 
88 19.600 RAINONE A 
89 12.051 NAP01....9"ANO G. 

90 7.147 CORRADO G 
136.765 136,765 

03108/18 215 87 135.500 
91 8.530 COOP L'A VVENIRE 
92 5.155 COOP L'AWENJRE 
93 7.588 COOP L'AWENIRE 
94 20.156 COOP L'AWEN!RE 
95 9.872 COOP L'AWENIRE 
96 9.650 COOP L'AWEN1RE 
97 15.718 COOP L'A WEN!RE 
98 17.265 ICOOP L'AWENIRE 
99 20.156 COOP L'AWENIRE 

100 25.746 COOP L'AWENIRE 
139.836 1 139.8361 

04108118 216 84 130.9001 I 
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COOPERATNA SOLANIA scrl AGRICERT 
2018 

GIORNO DI Sll A I Ped. POMO.RO QUANTITA' Fresco passato al!a Trasformazicne: (Kg.) 
PRODUZIONE BUONO I KG GR. 500 GR.1000 GR. 3000 GR. 3400 Convenz. Bio S.Marzan Conferitori 

Peso Netto Kg. - , 0,400 0,800 2,550 3,000 
101 20.147 COOP L'AWENIRE 
102 23.569 COOP L'AWENIRE 
103 15.489 COOP L'AWENIRE 
104 8.700 LENZA A. 
105 8.811 lENZAA. 
106 10.512 lENZAA. 
107 7,896 lENZAA. 
108 7.963 MONTUORIL 
109 15.478 SOC AGR FW PAPA 
110 17.571 SOC AGR FW PAPA 

136.136 136.136 
05/08/18 217 85 132.400 

111 14.789 BUONGUSTO A. 
112 9.875 BUONGUSTO A. 
113 5.896 ROSA A. 
114 10.236 ROSA A. 
115 10258 NAPOLETANO G. 
116 12.896 NAPOLETANO G. 
117 9.852 NAPOLETANO G. 
118 20.158 SCH!A VONE S. 
119 9.588 NAPOLETANO G. 
120 5.877 NAPOLETANO G. 
121 15.478 NAPOLETANO G. 
122 12.789 BUONGUSTO A. 

137.692 137,692 
06/08/18 218 86 133.600 

123 20.145 COOP L'AWENIRE 
124 15.879 COOP L'AVVENIRE 
125 10.458 COOP L'AWENJRE 
126 6.987 COOP L'AWENIRE 
127 4.589 COOP L'AWENIRE 
128 9.852 COOP L'AWEN!RE 
129 8.569 COOP L'AWENIRE 
130 10.258 COOP L'AWENIRE 
131 5.487 COOP L'AWENJRE 
132 9.055 COOP L'AWENIRE 
133 23.258 COOP L'AWENIRE 
134 22.409 COOP L'AWENIRE 

146.946 146,946 
07108/18 219 85 131.900 

135 15.857 COOP L'AWENIRE 
136 16.586 l COOP L'AWENJRE 
137 15.725 I COOP L'AWENlRE 
138 15.852 i I I COOP L'AWENIRE 

"'""'·M~ c~: 2ZIC2,';!C'.S :r·,;S ."'oo.,~:o.,. a~c.c,,-_o:, :s :&11~nrai "'ag ,_ 
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COOPERATIVA SOLANIA scrl AGRICERT 
2018 

GIORNO DI SLl A Ped. POMO.RO QUANTITA' i-resco passato a!!a Trasformazlone (Kg.) 
PRODUZIONE BUONO KG GR. 500 GR.1000 GR. 3000 GR.3400 Convenz. Bio S.Marzan Conferitori 

Peso Netto Kg. -: 0,400 0,800 2,550 3,000 
139 27.122 COOP L'AWEN!RE 
140 10.850 COOP L'AWENIRE 
141 5.830 COOP L'AWEN!RE 
142 15.030 COOP L'AWEN!RE 
143 15.379 COOP L'AWENIRE 

138.231 138.231 
08/08/18 220 89 139.200 

144 9.858 BUONGUSTO A. 
145 10.158 COOP L'AWENIRE 
145 12.827 COOP L'A WEN!RE 
147 11.986 NAPOLETANO G 
148 15.111 PETRON! A. 
149 20.300 PETRONIA. 
150 22.510 NAPOLETANO G 
151 6.818 NAPOLETANO G 
152 5.830 RAINONE A 
153 4.910 BUONO F 
154 12.230 BUONO F 
155 12.230 BUONO F 

144.768 144.768 
09/08/18 221 89 139.500 

156 13.290 I IRAINONEA 
157 20.1221 COOP L'AWENIRE 
158 10.122 BUONGUSTO A. 
159 21.060 SCH!AVONES 
160 12.700 PETRONIA 
161 16.122 PETRONIA 
162 17.500 nUATRANO F 
163 9.760 NAPOLETANO G 
164 10.300 NAPOLETANO G 
165 11.520 NAPOLETANO G 
166 3.700 NAPOLETANO G 

146.196 146,196 
10/08/18 222 87 135.900 

167 23.550 nuATRANO F 
168 24.520 "UATRANO F 
169 21.300 PETRON! A 
170 24.300 COOP L'AWEN!RE 
171 23.833 COOP L'AWENIRE 
172 23.833 COOP LA S MARCO 

141.336 141.336 
11108118 223 I 88 137.200 

173 I 24.000 COOP LA S MARCO 
174 25.788 SQUffiERI F 
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COOPERATIVA SOLANIA serf AGRICERT 
2018 

GIORNO DJ SL1 A Ped. POMO.RO QUANTITA' Fresco passato a!!a Trasformazione (Kg.) 
PRODUZIONE BUONO I KG GR.500 GR.1000 GR. 3000 GR. 3400 Convenz. Bio $.Marzan Conferitori 

Peso Netto Kg. -> 0,400 0,800 2,550 3,000 
175 21.200 COOP L'A WENIRE 
176 25.412 SCHIAVONE S. 
177 15.256 RAINONEM. 
178 23.144 COOP LA S. MARCO 
179 18.969 COOP LA S. MARCO 

153.769 153.769 
12/08/18 224 86 133.500 

180 22300 COOP LAS. MARCO 
181 18.600 COOP LAS. MARCO 
182 14.550 COOP LA S. MARCO 
183 25.272 COOP LA S. MARCO 
184 18.750 COOP L'AWENIRE 
185 22.870 COOP L'AWENIRE 
186 17.566 COOP L'AWENIRE 

139.908 139.908 

13/08/18 225 90 140.200 
187 21.500 COOP L'AWEN1RE 
188 16.388 COOP L'AWENIRE 
189 19.D42 COOP L'AWENIRE 
190 21.300 COOP L'AWENIRE 
191 18.120 COOP L'AWENIRE 
192 24.300 COOP L'AWENIRE 
193 26.280 COOP L'AVVENIRE 

146.930 146.930 

14/08/18 226 91 142.100 
194 18.600 COOP LA S MARCO 
195 24.876 COOP LA S MARCO 
196 26.712 COOP LA S MARCO 
197 15.137 COOP LA S MARCO 
198 16.506 COOP LA S MARCO 
199 17.090 SQUITTERI F 
200 19.440 SQUITTERI F 
201 10.560 SQUITIERI F 

148.921 148.921 
16/08/18 228 90 140.700 

202 21350 ROSA R. 
203 19.700 ROSAR. 
204 16.404 ROSA R. 
205 18.600 ROSA A. 
206 21.400 I PAPA R. 
207 16.300 I PAPA R. 
208 21.220 i PAPA R. 

P.,ce..s.o~'< ae. '.'~·V2/2C; 9 •.7 ~~ ?100..z•o•· ~;r.~~~.2::.·.s !Ge.~.' a, "'~,;: 
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COOPERATIVA SOLANIA scrl AGRICERT 
2018 

GIORNO DI SUA Ped. POMO.RO QUANillA' Fresco passatc a!la Trasformazlone (Kg.) 
PRODUZlONE BUONO KG GR. 500 GR.1000 GR. 3000 GR. 3400 Convenz. Bio S.Marzan Conferitori 

Peso Netto Kg. -, 0,400 0,800 2,550 3,000 
209 7.200 PAPA R. 
210 5.280 PAPA R. 

147.454 147.454 
17/08/18 229 90 141.100 

211 22.786 COOP L'AWENIRE 
212 25.479 COOP L'AWENIRE 
213 21.759 COOP l'A VVENIRE 
214 17.300 COOP l'AWENIRE 
215 22.250 COOP L'AWENIRE 
216 23.450 COOP l'AWENIRE 
217 14.115 COOP l'AWENIRE 

147.139 147.139 
18/08/18 230 90 140.400 

218 21.500 COOP l'AWENIRE 
219 19.700 COOP l'AWENIRE 
220 18.550 COOP L'AWENIRE 
221 27.730 COOP l'AWENIRE 
222 21.150 COOP L'AWENIRE 
223 18.780 COOP l'AWENIRE 
224 10.780 COOP l'AWENIRE 
225 8.949 COOP l'A WEN IRE 

147.139 147.139 
19/08/18 231 88 137.800 

226 21.330 COOP l'AWENIRE 
227 20.150 COOP l'A WENIRE 
228 22.934 COOP l'AWENIRE 
229 17.900 COOP L'AWENIRE 
230 22.100 COOP LA EMILIA 
231 21.250 COOP LA EMILIA 
232 12.750 COOP LA EMILIA 
233 6.000 COOP LA EMILIA 

144.414 144.414 
20/08/18 232 51 80,000 

234 11.188 COOP LA EMlLIA 
235 4.300 COOP LA EMILIA 
236 5.100 COOPLAEM!llA 
237 2.122 COOP LA EMILIA 
238 2.018 COOP LA EMILIA 
239 9.120 COOP LA EMILIA 
240 5.300 COOP LA EMILIA 
241 6.720 COOP LA EMILIA 
242 6.223 COOP LA EMILIA 
243 21.700 COOP LA EMILIA 
244 10.057 COOP LA EMILIA 

""'" s ,,··~ ,,~. Z?!C2,?.~19 :; <f ::>•,:.,:Ja,o~: ,ag:,c~,-.:::~·; ~. ,.>",a) -"~9 7 
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COOPERATIVA SOLANIA serf AGRICERT 
2018 

GIORNO DI SLlA Ped. POMO.RO QUANIDA' Fresco passato a!!a I rasformazicne {Kg.) 
PRODUZIONE BUONO l KG GR. 500 GR.1000 GR. 3000 GR. 3400 Convenz. Bio S.Marzan Conferitori 

Peso Netto Kg. -: 0,400 0,800 2,550 3,000 
83.848 83.848 

21/08/18 233 87 135.800 
245 22.517 COOP LA EMIUA 
246 21.700 COOP LA EMIUA 
247 I 20.500 COOP LA EMIUA 
248 21.600 COOP LA EMIUA 
249 21.350 COOP L'AWENIRE 
250 22.481 COOP L'A WEN!RE 
251 15.000 COOP L'A WENIRE 

14S.148 145.148 
22108/18 234 89 138.500 

252 25.426 COOP L'AWENIRE 
253 25.736 COOP L'AWENJRE 
254 13.275 COOP L'AWENIRE 
255 12.886 COOP L'AWENIRE 
256 12.825 COOP L'AWENIRE 
257 26.710 COOP LA EMIUA 
258 28.290 COOP LA EM!UA 

14S.148 145.148 
23/08/18 235 88 I 136.900 

259 23.471 COOP LA EMJUA 
260 24.656 1COOP LA EMILIA 
261 22.470 COOP LA EMIUA 
262 18.874 COOP LA EMJUA 
263 14.722 COOP LA EM!UA 
264 22.278 COP L'AWENJRE 
265 17.000 COP L'AWENIRE 

143.471 143.471 
24/08118 236 89 138.500 

266 22.478 COOP L'AWENIRE 
267 22.670 COOP L'AWENIRE 
268 23.450 COOP L'AWENIRE 
269 16.550 COOP L'AWENIRE 
270 16.550 COOP L'AWENIRE 
271 23.481 COOP LA EMIUA 
272 19.969 COOP LA EMIUA 

145.148 145.148 
25108118 237 83 129.800 

273 19.856 COOP LA EMIUA 
274 23.822 COOP LA EMIUA 
275 15.737 COOP LA EMIUA 
276 21.320 COOP LA EMIUA 
277 25.066 COOP LA EMIUA 
278 i 25.030 COOP LA EMlUA 
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COOPERATIVA SOLANIA scrl AGRICERT 
2018 

GIORNO DI SllA Ped. POMO.RO QUANTITA' Fresco passato al!a Trasfonnazlor,e (Kg.) 
PRODUZ!ONE BUONO KG GR. 500 GR.1000 GR. 3000 GR. 3400 Convenz. Bio $.Marzan Conferitori 

Peso Netto Kg. -- 0,400 0,800 2,550 3,000 
279 20.145 CODP LA EMILIA 

JS0.976 150.976 
27/08/18 239 85 132.500 

280 19.588 COOP LA EMILIA 
281 20.588 COOP LA EMILIA 
282 21.456 OOOP LA EMILIA 
283 22.588 COOP LA EMILIA 
284 18.966 COOP LA EMILIA 
285 15.887 OOOP L'AWENIRE 
286 17.856 COOP L'AWENIRE 

136.929 136.929 
28/08/18 240 86 134.100 

287 24.156 COOP LA EMILIA 
288 22.136 COOP LA EMILIA 
289 24.100 COOP LA EMILIA 
290 25.100 COOP L'AWENIRE 
291 22.100 COOP L'AWENIRE 
292 20.300 OOOP L'AWENIRE 

137.892 137.892 

29/08/18 241 87 135.100 
293 19.852 COOP LA EMILIA 
294 25.102 COOP LA EMILIA 
295 15.877 COOP LA EMlllA 
296 24.566 COOP LA EMILIA 
297 18.522 COOP LA EMILIA 
298 15.487 COOP LA EMILIA 
299 21.458 COOP LA EMILIA 

140.864 140,864 
30/08/18 242 85 132.800 

300 21.100 COOP L'AWEN!RE 
301 19.856 COOP L'A WENIRE 
302 20.159 COOP L'AWENIRE 
303 20.156 COOP L'AWENIRE 
304 20.866 COOP LA EMILIA 
305 20.123 COOP LA EMILIA 
306 6.211 COOP LA EMILIA 
307 5.144 COOP LA EM!UA 
308 3.395 COOP LA EMILIA 
309 ' 7.486 COOP LA S MARCO 

144.496 144.496 
31/08/18 243 86 133.500 

310 25.566 COOP L'AWENJRE 
311 24.588 COOP L'A VVENlRE 
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COOPERATIVA SOLANIA scrl AGRICERT 
2018 

GIORNO DI SllA Ped. POMO.RO QUANTITA' fresco passato al!a Trasfoiii'lazione (Kg.) 
PRODUZ!ONE BUONO KG GR. 500 GR.!000 GR. 3000 GR. 3400 Convenz. Bio S.Marzan Conferitori 

Peso Netto Kg. -: 0,400 0,800 2,550 3,000 
312 24.877 COOP L'AWEN!RE 
313 15.879 COOP L'A WENIRE 
314 24.500 COOP L'AWENIRE 
315 25.060 COOP L'AWENIRE 

140.470 140.470 

Totale 3.871.000 4.084.883 

SETTEMBRE 2018 
01/09/18 244 90 140.200 

316 25.150 COOP L'AWENIRE 
317 25.810 COOP L'AWENIRE 
318 24.455 COOP L'AWENIRE 
319 24.945 COOP L'AWENIRE 
320 25.130 COOP L'AWENIRE 
321 22.860 COOP L'AWENIRE 

148.351 148.351 
02/09/18 245 89 139.500 

322 24523' COOP L'A WENIRE 
323 24.222 COOP L'AVVENIRE 
324 24.500 COOP L'AWENIRE 
325 23.699 COOP L'AWENIRE 
326 22.450 COOP L'AWENIRE 
327 24.721 COOP L'AWEN!RE 

144.115 144.115 
03/09118 246 91 141.200 

328 27.100 COOP LA EMILJA 
329 25.123 COOP LA EMILIA 
330 26.500 COOP LA EMILIA 
331 26.415 COOP LA EMILJA 
332 26.988 COOP LA EMILIA 

332/BIS 19.855 COOP LA EMILIA 
151.981 151.981 

04109/18 247 90 140.200 
333 25.896 COOP LA EMJL!A 
334 25.598 COOP l.A EMILIA 
335 25.455 I COOP LA EMILIA 
335 26.400 COOP LA EMILIA 
337 26.510 COOP LA EMILIA 

337/B!S 20.144 COOP LA EMILIA 
150.103 150,103 
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COOPERATIVA SOLANIA serf AGRICERT 
2018 

GIORNO DI Sll A Ped. I POMO.RO QUANTITA' Fresco passato a!!a J rasformazione (Kg.) 
PRODUZIONE BUONO KG GR. 500 GR.1000 GR. 3000 GR. 3400 Convenz. Bio S.Marzan Conferitori 

Peso Netto Kg. - 0,400 0,800 2,550 3,000 
05/09/18 248 90 139.800 

338 26.860 COOP L'AWENIRE 
339 26.013 COOP L'AWENIRE 
340 26.833 COOP L'AWENIRE 
341 26.896 COOP L'AWENIRE 
342 26.852 COOPS VINCENZO 
343 21.456 COOP S VINCENZO 

1S4.910 154.910 
06/09/18 249 91 141.500 

344 20.860 COOP S VINCENZO 
345 20.314 COOP S VINCENZO 
346 23.654 COOP S VINCENZO 
347 21.566 COOP S VINCENZO 
348 20.100 COOP S VINCENZO 
349 20.130 COOP S VINCENZO 
350 19.987 COOP S VINCENZO 

146.611 146.611 
07/09/18 250 I 90 140.900 

351 21.300 COOP S VINCENZO 
352 20.121 COOP S VINCENZO 
353 24.555 COOP S VINCENZO 
354 18.745 COOP S VINCENZO 
355 20.080 COOP S VINCENZO 
356 24.521 CCOP S VINCENZO 
357 18.522 CCOP S VINCENZO 

147.844 147.844 
08/09/18 251 89 139.500 

358 20.060 COOP LA EMILIA 
359 20.010 CODP LA EMILIA 
360 11.555 COOP LA EMllJA 
361 20.105 COOP LA EMII.JA 
362 24.096 COOP LA EMILIA 
353 26.877 COOP LA EMILIA 
364 22.144 COOP LA EMILIA 

144.847 144.847 
09/09/18 252 86 134.500 

365 25.103 SCHJAYONES 
366 25.810 SCHJAYONES 
367 25.000 I SCHJAYONES 
368 24.102 SCHJAYONES 
369 24.060 SCHJAYONES 
370 17.957 SCHIAVONES 

142.032 142.032 1 

10/09/18 253 91 141.200 
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COOPERATIVA SOLANIA scrl AGRICERT 
2018 

GIORNO DI SL1 A Ped. POMO.RO QUANTITA' fresco passato a!!a Trasformazione (Kg.) 
PRODUZ!ONE BUONO j KG GR. 500 GR.1000 GR. 3000 GR. 3400 Convenz. Bio S.Marzan Conferitori 

Peso Netto Kg. -~ 0,400 0,800 2,550 3,000 
371 20.510 SCHIAVONES 
372 20.606 SCHIAVONES 
373 20.600 SCHJAVONES 
374 20.317 SCHJAVONES 
375 19.966 SCHIAVONES 
376 20.000 SCHJAVONES 
377 27.108 SCHJAVONES 

149.107 149.107 
11109118 254 92 143.500 

378 11.833 SCHJAVONES 
379 22.373 SCHIAVONES 
380 22.130 COOP S VINCENZO 
381 20.170 COOP S VINCENZO 
382 15.100 COOP S VINCENZO 
383 10.570 COOP S VINCENZO 
384 16.746 COOP S VINCENZO 
385 16.100 COOP S VINCENZO 
386 16.514 

151.536 151.536 
12/09/18 255 91 142.100 

387 26.588 COOP S VINCENZO 
388 17.680 COOP S VINCENZO 
389 20.b0 COOP S VINCENZO 
390 20.248 COOP S VINCENZO 
391 20.033 COOP S VINCENZO 
392 24.011 COOP S VINCENZO 
393 21.517 COOP S VINCENZO 

150.227 150.227 
13/09/18 256 91 141.900 

394 16.500 COOP S VINCENZO 
395 18.100 COOP S VINCENZO 
396 12.122 COOP S VINCENZO 
397 16.988 COOP S VINCENZO 
398 20.133 COOP S VINCENZO 
399 20.300 COOP L'AWENIRE 
400 21.530 COOP L'A VVEN!RE 
401 24.173 COOP L'A VVENIRE 

149.846 149.846 
14/09/18 257 92 144,100 

402 15.700 COOP L'A VVENIRE 
403 18.510 COOP L'AVVENIRE 
404 25.477 COOP L'A VVEN!RE 
405 21.444 COOP L'A VVEN!RE 
406 20.011 COOP L'AVVENIRE 

"ev·< o.oe o~. n,cz:zv·~ ·· "''<10 . .,-.c~ ;::,,,ce~2c:s (S01M.a; ., :2 

Case 2:19-cv-00974-JS-GRB   Document 14-4   Filed 07/05/19   Page 13 of 15 PageID #: 148



COOPERATIVA SOLANIA scrl AGRICERT 
2018 

GIORNO DI Sll A Ped. POMO.RO QUAN1TTA' Fresco passatc al1a Trasforma2ione (Kg.) 
PRODUZ!ONE BUONO i KG GR. 500 GR.1000 GR. 3000 GR.3400 Convenz. Bio S.Marzan Conferitori 

Peso Netto Kg. -, 0,400 0,800 2,550 3,000 
407 26.455 COOP L'AWENIRE 
408 23.028 COOP L'AWENIRE 

150.625 150.625 
15/09/18 258 92 143.900 

409 22.116 COOP LA EMlUA 
410 23.588 COOP LA EMILIA 
411 23.544 COOP LA EMILIA 
412 22.155 COOP LA EMILIA 
413 24.100 COOP LA EMILIA 
414 15.422 COOP LA EMlllA 
415 22.185 COOP LA EMILIA 

153.110 153.110 
16109118 259 81 125.800 

416 20.144 COOP LA EMILIA 
417 19.874 COOP LA EMIUA 
418 20.510 COOP LA EMILIA 
419 20.173 COOP LA EMlLJA 
420 22.566 COOP LA EMILIA 
421 16.500 COOP LA EMILIA 
422 14.084 COOP LA EMILIA 

133.851 133.851 
17/09/18 260 92 143.700 

423 20.133 COOP LA EMILIA 
424 21.455 COOP LA EMILIA 
425 22.544 COOP LA EMILIA 
426 21.455 COOP LA EMILIA 
427 23.487 COOP LA EMILIA 
428 23.410 COOP LA EMILIA 
429 20.413 COOP LA EMILIA 

152.897 152.897 

18/09/18 261 92 142.800 
430 21.500 COOP LA EMlLJA 
431 20.365 COOP LA EMILIA 
432 23.123 COOP LA EMILIA 
433 20.455 COOP LA EMILIA 
434 20.878 COOP LA EMlLJA 
435 21.444 COOP LA EMILIA 
436 24.174 COOP LA EMILIA 

151.939 151.939 
20/09/18 263 89 138.900 

437 20.123 COOP LA EMILIA 
438 22.455 COOP LA EMILlA 
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COOPERATIVA SOLANIA scrl AGRICERT 
2018 

GIORNO DI SLl A Ped. POMO.RO QUANlTTA' Fresco passato alla Trasformazione (Kg.) 
PRODUZIOflE BUONO l KG GR. 500 GR.1000 GR. 3000 GR. 3400 Convenz. Bio $.Marzan Conferitori 

Peso Netto Kg. -> 0,400 0,800 2,550 3,000 
439 23.455 COOP LA EMILIA 
440 24.102 COOP LA EMILIA 
441 20.144 COOP LA EMILIA 
442 22.058 COOP LA EMILIA 
443 23.231 COOP LA EMILIA 

lSS.568 155.568 
Totale 2.665.200 0 0 2.829.500 0 0 

[Totale Complessivo 7.910.800j 8.345.2871 

~,,, .. , o~~ cc: 22,c2-2c·s '.7 ~s ~-~a .. ~,~c ~~,c~•,2('·~ :So.a::'~) :;,M •~ 
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              June 6, 2019 
Analysis of canned tomatoes from two different manufacturers. 
 
Prepared by Chaim Frenkel, Plant Biology Department, Rutgers University 
 
 
 
 
 
Protocol: Canned tomato fruit from two manufacturers, comprising COLUCCIO  S. MARZANO TOMATOES (CMC1   L= B214  SM 

=  DOP SAN MARZANO) and CENTO  SAN MARZANO ORGANIC (SL 1   A222    SM BBE = 98/22), were transferred from cans to a table 
top and arranged in  4 groups, each representing an individual can.  
 
The width and length of each fruit was measured and the obtained value represented in Table 1 and Table 2.  
The tables show:  raw values for width and length 2. Average width and length for each group of fruit, 3.  Ratio of 
length to width for each group and 4. The Grand Ratio, that is, the ratio for width and length for the entire 
population of tomato fruit from 4 cans of each manufacturer.  
 
Table 3 also shows a comparison between Length/ Width ratio measured in the experimental fruit and in an 
internet image taken of San Marzano tomatoes, shown in Figure 1.  
 
Figure 2 is a visualization of canned COLUCCIO  S. MARZANO TOMATOES and CENTO  SAN MARZANO ORGANIC TOMATOES. 
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Results. The Grand length to width ratio show higher value (2.439) for the COLUCCIO  S. MARZANO (Table 1)  
than the CENTO  SAN MARZANO ORGANIC (1.857) shown in Table 2. These values were compared to length to 
width ratio of San Marzano and Roma tomatoes (Table 3)  in an image shown in Figure 1. It appears that the 
length to width ratio of COLUCCIO  S. MARZANO TOMATOES are close to those of authentic San Marzano fruit while 
the length to width ratio of the CENTO  SAN MARZANO ORGANIC are practically identical to the Roma tomatoes.  
An additional criterion is the tissue firmness:  Authentic San Marzano tomatoes are known for their tissue 
firmness. This trait was visualized in Figure 2. The COLUCCIO  S. MARZANO tomatoes appear to be well shaped 
although with some tissue fragmentation.  The CENTO  SAN MARZANO ORGANIC appear fragile with extensive 
tissue fragmentation. Some fruit completely disintegrated, resulting in fewer complete fruit and a higher degree 
of debris.   

The difference in tissue firmness is also manifested by measurement of viscosity: The juice from 4 cans for each 
manufacturer was combined (around 800 mL), homogenized at low speed for 30 seconds and was next measured 
for rate of flow through a pipette. The results show that the rate of flow of 28 mL of juice was 1 mL/ minute for 
juice of COLUCCIO  S. MARZANO tomatoes but was 0.683 mL/ minute for the CENTO  SAN MARZANO ORGANIC 
tomato juice. This lower value indicate greater viscosity (resistance to flow) in the latter, apparently because of 
cell wall debris from disintegrated tissue. 

 

One is led to the conclusions that COLUCCIO  S. MARZANO tomatoes are authentic San Marzano variety because 
of fruit dimensions which comply with traditional shape of these tomatoes and also because of greater tissue 
firmness.             

By this reasoning, the CENTO  SAN MARZANO ORGANIC brand appears to resemble the Roma tomatoes.  
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Table 1. Value for width and length of canned tomato fruit from 4 separate cans of S. MARZANO TOMATOES.  
               Shown are: 1. values, in millimeters (mm) for width and length of each tomato 2. Average for each group     
               of tomatoes, representing a separate can 3. Ratio of Length to Width for each group and 4. Sum of Ratio  
                Length to Width from 4 groups of tomatoes. 
 
 

  

Coluccio   S. MARZANO TOMATO   
(CMC1   L= B214  SM =  DOP  SAN MARZANO) 

              

             Can 1         Can 2             Can 3           Can 4  
              
        Width      Length        Width         Length        Width         Length        Width        Length  

           (mm)       (mm)         (mm)         (mm)         (mm)          (mm)          (mm)        (mm)  
  34 76  28 80  40 75  40 82  
  32 75  30 78  40 80  35 80  
  42 80  36 80  36 65  33 70  
  43 80  35 80  36 75  38 80  
  36 70  30 65  28 60  38 80  
  36 72  32 75  30 65  35 74  
  31 65  35 70  25 65  30 60  
  35 80  40 80  29 65  28 65  
  25 60  30 40  30 90  30 75  
  40 80  32 80  35 75  30 70  
Average  35.4 73.8  32.8 72.8  32.9 71.5  33.7 73.6  
              
Ratio     Length / Width 2.113   2.250   2.173   2.208  
              

Grand  Ratio    Length / Width 
        
2.186           
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Table 2. Value for width and length of canned tomato fruit from 4 separate cans of CENTO  SAN MARZANO  
               ORGANIC (SL 1   A222    SM BBE = 98/22).  
               Shown are: 1. values, in millimeters (mm) for width and length of each tomato 2. Average for each group     
               of tomatoes, representing a separate can 3. Ratio of Length to Width for each group and 4. Grand Ratio  
               for Length to Width from 4 groups of tomatoes. 
 
 

  CENTO  SAN MARZANO ORGANIC (SL 1   A222    SM BBE = 98/22) 
             

                   Can 1               Can 2               Can 3               Can 4 

             
    Width  Length    Width     Length    Width     Length    Width     Length  

      (mm)    (mm)      (mm)     (mm)     (mm)     (mm)      (mm)     (mm) 

     35 70       
     33 70       
  24 70  33 65  35 60    
  38 60  28 50  33 55    
  35 60  39 75  40 70    
  40 55  32 60  35 65  38 70 

  40 75  36 70  27 60  38 70 

  42 65  37 70  38 70  40 75 

  33 60  30 50  37 60  40 75 

  33 55  27 50  30 70  26 50 
Average  35.6 62.5  33.0 63.0  34.4 63.8  36.4 68.0 

             
Ratio     Length / Width 1.754   1.909   1.855   1.868 

             
Grand Ratio    Length / Width 1.857            
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 Table 3.  The table show a comparison between Length to Width ratios measure in an image (Figure 3)                  
                  and measured in canned tomatoes of San Marzano tomatoes and San Marzano Roma Pole tomatoes  
                  fruit.  
 
 

 
 
 
                                                                                             
                                                                                              Length/ Width Ration 
 
 
 
 
 
 
 
The values obtained for canned San Marzano tomatoes approach the values measure in the image.  
The values obtained for canned San Marzano Roma Pole tomatoes are practically the same values measure in the 
image.  
 
*   Each value represents an average of length to width ration measured in 10 individual tomato fruit 
 
 
                                                                                    

measured   measured in 
in image*  canned fruit* 

San Marzano tomato  2.547  2.186 

      
San Marzano Roma Pole  1.832  1.857 
tomatoes     
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Table 4.  Weight of seeds collected from 4 cans of two manufacturers  

      

      

     
     

      

      

 

Seeds were collected from the juice of 4 cans of each manufacturer were washed, 
dried at 60 C and weighed at the end of two days.  
 
 
 
 
This information indicated that COLUCCIO  S. MARZANO TOMATOES consisted of 
firmer fruit, which did not readily release seeds upon canning.  
 
CENTO  SAN MARZANO ORGANIC tomatoes released more seeds onto the juice, 
apparently because of less firm fruit tissue which did not stand the rigor of 
canning and tended to break and allow escape of seeds.  
 

      

  

      

Manufacturer Weight           
(mg) 

  
COLUCCIO  S. MARZANO TOMATOES 458  
CENTO  SAN MARZANO ORGANIC 736 
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Figure 1.  An image showing San Marzano (L) and San Marzano Roma Pole Tomato (R) 
 
 
 
 
 
 
 
 
 
 
 
 
 
                  San Marzano tomato fruit            San Marzano Roma Pole Tomato fruit 
 
Ratios of length to width, calculated from the image, reveals:  
Ratio of 2.547 for San Marzano tomatoes.  
Ratio of 1.860 for San Marzano Roma Pole tomatoes.  
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Figure 2.  An imgage showing canned tomato fruit from Coluccio S. MARZANO TOMATOES (CMC1   L= B214  SM =     
                 DOP SAN MARZANO) and CENTO  SAN MARZANO ORGANIC (SL 1   A222    SM BBE = 98/22).  
 
The S. Marzano tomatoes appear to be well shaped, firmer and some fragmented tissue (at the bottom of image).  
The Cento San Mrzano Organic are less well shape, not firm with a significant part of the fruit tissue fragmented 
(shown at the bottom).  
    

             

 

Coluccio S. MARZANO TOMATOES                          CENTO  SAN MARZANO ORGANIC 
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Weight in grams (g)  of drained tomato fruit  
and juice from two manufacturers  
     
  Coluccio  
     

    Sample   g   Drained    g   Juice     Total               % Drained 
       Tomatoes      Weight               from Total  

1 935 744 1679 55.7 
2 1022 601 1623 63.0 
3 1100 538 1638 67.2 
4 1090 554 1644 66.3 

Average 1037 609 1646 63.0 
     
     
     
  Cento   

     Sample     

1 759 760 1519 50.0 
2 817 716 1533 53.3 
3 973 744 1717 56.7 
4 756 807 1563 48.4 

Average 826 757 1583 52.1 
 

 

Sample:  Each sample consisted of two (2) cans.  

                 The content of the cans was emptied onto a strainer. The whole tomato  
                 fruit were removed  
                 and weighed.  Next, the strained juice was weighed.  
 
                 % of whole tomatoes (from two cans) was calculated from Total Weight  
                 (grams whole fruit plus grams juice).  
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The results show some variation within each manufacturer.   
 
However, it is clear that Coluccio complies with the specifications (60% or more in 
weight of drained tomato fruit from the total weight). Cento, with an average of 
52.1 does not comply.  
 
The reason for Cento’s lesser weight of fruit is apparently the disintegration of the 
canned fruit tissue which migrated to the juice.  
 
This conclusion is supported by measuring the viscosity of the juice from the two 
manufacturers:   
The total juice from 8 cans was combined.  Next, 25 mL of juice were allowed to 
drain from a pipette and the escape time measured.  This measurement repeated 
4 times. The results show the following:  
 
Time of escape from 25 mL pipette (seconds)  
 
Coluccio     4 seconds 
 
Cento   15 seconds   
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Rev.com, Inc.
222 Kearny St. Suite 800, San Francisco, CA, 94108

T: 888-369-0701 | support@rev.com | www.rev.com Member # 252626

Certification of Translation Accuracy

Translation of “Spencer Sheehan - Product Traceability Form” from “ITALIAN” to “ENGLISH”

We, Rev.com, Inc., a professional translation company, hereby certify that the above-mentioned 
document(s) has (have) been translated by experienced and qualified professional translators and that, 
in our best judgment, the translated text truly reflects the content, meaning, and style of the original 
text and constitutes in every respect a correct and true translation of the original document.

This is to certify the correctness of the translation only. We do not guarantee that the original is a 
genuine document, or that the statements contained in the original document are true. Further, 
Rev.com, Inc. assumes no liability for the way in which the translation is used by the customer or any 
third party, including end users of the translation.

A copy of the translation is attached to this certification.

David Abrameto, VP of Operations

Rev.com, Inc.

Dated: June 10, 2019
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Rev.com, Inc.
222 Kearny St. Suite 800, San Francisco, CA, 94108

T: 888-369-0701 | support@rev.com | www.rev.com Member # 252626

[emblem: agricert] Form 122 Rev. 02 of 6/29/2015

SUPPLY CHAIN
PRODUCT TRACEABILITY FORM

CERTIFICATE NO. 
CERTIFICATE NO. 0700010

rev. 04 on 1/26/2016

UNI EN ISO  22005:2008
THE COMPANY

COOP SOLANIA SRL

REGISTERED ADDRESS: VIA PROVINCIALE 40, 84010 SAN VALENTINO TORIO (SA)

PRODUCTION HEADQUARTERS: VIA PROVINCIALE 40, 84010 SAN VALENTINO TORIO (SA)

OBJECTIVES: To guarantee the origin of the product from the region of Campania, To allow for a quick 
identification of the product and punctual identification of the lots and of the quantities of product 
sold to each client to facilitate a possible collection and/or recall of the product lots by clients, To 
satisfy the clients’ specifications. 

THE PRODUCT:

PEELED TOMATOES

TINPLATE

IN COMPLIANCE WITH THE BELOW REQUIREMENTS:

DEPTH: From the cultivation in the field of the variety type Kiros and San Marzano 2 tomato, up to its 
transformation in peeled tomatoes.
REACH: tomato, tomato juice, salt, primary packaging, citric acid, basil.
The following components are excluded from the traceability system: peels and seeds of the finished 
product.
Rolling Stock Office: Transport Document; Can of 0.5 kg, 1 kg, 3 kg
TRACED ELEMENTS: Kiros and San Marzano 2 tomato variety, Cultivated parcels, Pest treatments, 
Fertilizations, Harvesting blocks and tomato conferment, Transformation lots, Sales.
The validity of this certificate is subject to the ongoing compliance with the Ruling for the Bioagricert 
Certification and the results of the surveillance.
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Rev.com, Inc.
222 Kearny St. Suite 800, San Francisco, CA, 94108

T: 888-369-0701 | support@rev.com | www.rev.com Member # 252626

The organization is responsible for the introduction on the market of the products and the issuance of 
the declarations of compliance.

[emblem First issuance BioAgriCert Manager
ACCREDIA 12/1/2011 [illegible signature]
[Illegible]] Federico Di Biase
110 no. 6050 Renewal date 

11/30/2017

Expiry date
11/30/2020

BioAgriCert S.r.l. Page 1 of 2
www.bioagricert.org [illegible]          Certification Body
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M.122 Rev. 02 del 29/06/2015 

CERTIFICATO DI PRQDOTTO 
RINTRACCIABILITA' DI FILIERA 

CEf\TIFICATO N° 

CERTIFICATE N° 
0700010' 

rev. 04 in data 26/01/2016 

UNI EN ISO 22005:2008 
L'ORGANIZZAZIONE: 
OF THE COMPANY 

CO.OP SOLAN/A SRL 
>'1''"'';:,;,\c,••"- SED1=TEGA[E: VlAl5!'ior.Jfi/ctALE4o; 84010 SAN VALENTINO TOR/0 (SA) 

t,m~r• 4egij "''"'" dl /Moo 
l~•••mmen,o tr,.J~r e ll>.C 

">""••r<l'l;A, !Af ao~[lAC 
Mo&IM<OgMl,0~1re,m••I• 

1oagr1cert S.r.f. 
1·H·'l'.llfoaQricert.org 

sEzoe PRoournvA: .,v1~ pf/bv,NctALE 4o, a101osAN vALENnNo roRto rsAJ 

OBl/iTTIVI: Garantire forjgine campana de! pomodoro, Permettere un'identificazione rapida 
e pUntuale. ctei lottl e de/le quantita di prodotto vendute a ciascun clients per faci/itare un 

· even/uale ritiro e/o ii richiamo dei lotti di prodotto dai clienti, Soddisfare le specifiche dei 
c/ientf. ' 

IL PRODOTTO: 
THE PRODUCT 

POMODORI PELATI 
.. ,. IN BANDA STAGNATA 

NEL RISPETTO DEi SEGUENTI REQUISITI: 
WITH RESPECT OF THE FOLLOWING REQUIREMENTS 

PROFOND/TA': Dalla coltivazione in campo de/ pomodoro de/ tipo varietale Kiros e San 
Miifzano 2, fino al/a sua trasformazione in pomodori pelati. 

IESTENS/ONE: pomodoro, succo di pomodoro, sale, imbal/aggi primari, acido citrico, 
basilica. 
Sono esclusl dal slatema di rintracciabillta i seguentl componenti: bucce e semi def prodotto 
la\iorato. 

UMR: DDT; Barattp/o da 0.5 kg, 1 kg, 3 kg 

ELEMENT/ TRACC!A Tl: Varieta di pomodoro Kiros e San Marzano 2, Appezzamenti 
coltivati, Trattamenti fitosanitari, Fertilizzazioni, Lotti di raccolta e conferimento de/ 
pomodoro, Lotti di trasformazione, Vendite. 

La va/idita de/ presente certificato e subordinata al rispetto in continue de/ Regolamento 
per la Certificazione Bioagricert e agli esiti de/la sorveglianza. 

L'organizzazione e responsabile dell'immissione su/ mercato dei prodotti e del rilascio di 
dichiarazioni di conformita. 

Prima Emissione/ First issue 

01/12/2011 

Data di rinnovo/ Renewal date 
30/11/2017 

Data di Scadenza I Expiry date 
30/11/2020 

Pagina 1 di 2 

Ornanismo di Cerilficazlon~ / Cedificat/on IJodv· 
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Rev.com, Inc.
222 Kearny St. Suite 800, San Francisco, CA, 94108

T: 888-369-0701 | support@rev.com | www.rev.com Member # 252626

Certification of Translation Accuracy

Translation of “GIUSEPPE NAPOLETANO – CARABINIERI INVESTIGATION” from “ITALIAN” to “ENGLISH”

We, Rev.com, Inc., a professional translation company, hereby certify that the above-mentioned document(s) has 
(have) been translated by experienced and qualified professional translators and that, in our best judgment, the 
translated text truly reflects the content, meaning, and style of the original text and constitutes in every respect 
a correct and true translation of the original document.

This is to certify the correctness of the translation only. We do not guarantee that the original is a genuine 
document, or that the statements contained in the original document are true. Further, Rev.com, Inc. assumes no 
liability for the way in which the translation is used by the customer or any third party, including end users of the 
translation.

A copy of the translation is attached to this certification.

David Abrameto, VP of Operations

Rev.com, Inc.

Dated: 24 June 2019 21:01:40
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Rev.com, Inc.
222 Kearny St. Suite 800, San Francisco, CA, 94108

T: 888-369-0701 | support@rev.com | www.rev.com Member # 252626

Carabinieri Station
Agricultural and Food Policies
Anti-Fraud Unit of Carabinieri Salerno

84121 – Salerno – via Duomo 17 – Tel. 089/232345 and Fax 089/3072173

No. 85/1 Salerno, November 16th, 2010

SUBJECT:- Criminal offense report committed by:

1) GIUSEPPE NAPOLETANO, born in San Valentino Torio (SA) on 06.10.1968, residing in Sarno (SA) in via 
Buonaiuto n. 29, sole manager of SOLANIA s.r.l., based in Sarno (SA) in via Buonaiuto n. 29;

… … considered to be guilty:
a) of the crime punishable under articles 515 and 517-quater of Criminal Code, because as legal 

representative of the company SOLANIA s.r.l. he sold to the American company ALANRIC FOOD 
DISTRIBUTORS – 100 CENTO BLVD – 08086 THOROFARE NJ, in order to obtain an unfair profit, peeled 
tomatoes different in terms of origin and quality from what was indicated on labels, or anyway to 
deceive buyers/consumers on their origin and quality; specifically, packages of peeled tomatoes 
reported to contain as ingredient San Marzano DOP Tomato and San Marzano DOP ORGANIC Tomato 
and whose designation of origin is protected by Regulations (EC) no. 1263/96 of the Commission dated 
07.01.1996 which protects San Marzano tomatoes from the Agro Nocerino-Sarnese area, displaying 
counterfeit labels.

APPLICATION FOR SEARCH AND SEIZURE ORDER

TO THE PUBLIC PROSECUTOR’S OFFICE AT 
THE COURTHOUSE OF N A P L E  S

[Stamp: illegible]

1
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Rev.com, Inc.
222 Kearny St. Suite 800, San Francisco, CA, 94108

T: 888-369-0701 | support@rev.com | www.rev.com Member # 252626

1. During inspections provided for by this Carabinieri Station (1) for the protection of quality brands related to 

geographical indications and designations of origin for agricultural and food products, we learned that different 

containers with fake peeled San Marzano DOP tomatoes from the Agro Nocerino-Sarnese area (2) had been sent 

out,  most likely from the port of Salerno, being labelled with “DE LALLO“ and "CENTO" sold by the company 

Solania and products probably manufactured by the FRANCESE industry in Carbonara di Nola.

Regular packages have labels authorized by the Consortium of Protection of San Marzano DOP of the Agro 

Nocerino-Sarnese Area and printed by the “GRAFICA CANADA'' printing press in a certain number of copies, 

progressively numbered, corresponding to the number of cans to be manufactured; these would be loaded in the 

front area of the container, whereas the product with counterfeit labels would be loaded in the back, in order to 

evade any visual inspection of the merchandise. The latter product should have unauthorized labels, printed by 

other printing presses, which although they resembled regular ones, they have a part that should indicate the 

name of the printing press, which is blank, and duplicate serial numbers, on the basis of those authorized and 

printed by the GRAFICA CANADA.

2. This Anti-Fraud Unit submitted an application at the Customs Agency to monitor border crossings in order to 

learn more about the export of peeled tomatoes performed by companies SOLANIA (3) and FRANCESE (4) and 

identify counterfeit entries of peeled tomatoes (annex no. 1).

3. On 11.03.2010 the Central Fraud Office of the Customs Agency, informed this Carabinieri Station (annex no. 2), 

that the company SOLANIA had submitted, using carrier ANTONIO BORRELLI based in San Giorgio a Cremano (NA) 

via Matteotti n. 1, a statement no. 63015T on 11.02.2010

_____________________________
(1) Anti-Fraud Unit of the Carabinieri is a specialized department, established at the Ministry of Agricultural, Food and Forestry Procedures 
which, under art. 5 paragraph 4 of Presidential Decree no. 79 of March 23rd,  2005, performs extraordinary inspections regarding the 
provision and receipt of community aid in the  agricultural and food, fishing and aquaculture sector, collection and sale of agricultural and 
food products, including aids provided to developing and poverty-stricken countries. This Unit performs specific inspections on regular 
application of community regulations and contributes, in coordination with the Central Inspectorate, to fraud suppression, by preventing 
and suppressing frauds performed in the agricultural and food sector. In conducting these tasks, the unit can perform administrative 
inspections using powers provided for by regulations in force in order for them to carry out their institutional activities.
(2) Reg. (EC) no. 1263/96 of the Commission dated 07.01.2010.
(3) SOLANIA s.r.L. based in Sarno in via Buonaiuto n. 29.
(4) GIULIO FRANZESE SRL based in Carbonara di Nola (NA) in via Sansonetto n.22 

2
[Stamp: illegible]
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regarding the export of peeled tomatoes intended for the United States to the company ALANRIC FOOD 

DISTRIBUTORS - 100 CENTO BLVD -08086 THOROFARE NJ and related shipment of 6 containers of packages of 

peeled tomatoes with identification number CPSU4068341, XLXU4389736, TTNU5120840, UESU4276227, 

XLXU4072037 and CSQU440£780 and, subsequently on 11.05.2010 (annex no. 3) a statement no. 63682 015T, 

using carrier LUIGI DI CASOLA based in Naples, via Amerigo Vespucci n. 9, regarding the export of peeled tomatoes 

intended for the United States to the company VICTORIA PACKING CORP - 443 EAST 100TH STREET - 11236 

BROOKLYN NY, for the shipment of 3 containers of peeled tomatoes with identification number MSCU4146181, 

MSCU4890233 and INBU5321255.

4. On 10.13.2010, soldiers of this Unit, together with staff from the Naples Customs Agency, proceeded to inspect 

only the 6 containers of carrier Antonio BORRELLI, stored inside the Flavio Gioia terminal of the Port of Naples, in 

the presence of the aforementioned, born in San Giorgio a Cremano (NA) on 11.01.1947, residing here in via G. 

Matteotti n. 1, representative of the customs shipping company, authorized by ITALIA LOGISTICA s.r.l. (a company 

that manages land and maritime logistics support inside the port), due to adverse weather conditions that 

prevented the inspection of remaining merchandise.

Therefore the aforementioned containers were checked, and inside of them they found cans of peeled tomatoes 

labeled as follows:

- in container no. TTNU 5120840 there were 24,000 cans - 2,000 boxes - weighing 28 ounces, with the label CENTO 

SAN MARZANO TOMATO OF THE AGRO SARNESE AREA;

- in container no. HLXU 4072037 there were 24,000 cans - 2,000 boxes - weighing 28 ounces, with the label CENTO 

SAN MARZANO TOMATO OF THE AGRO NOCERINO-SARNESE AREA;

- in container no. CSQU 4405780 there were 24,000 cans - 2,000 boxes - weighing 28 ounces, with the label CENTO 

SAN MARZANO TOMATO OF THE AGRO SARNESE AREA;
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- in container no. CPSU 406834.1 there were 24,000 cans - 2,000 boxes - weighing 28 ounces, with the label CENTO 

SAN MARZANO ORGANIC - SAN MARZANO TOMATO OF THE AGRO NOCERINO-SARNESE AREA;

- in container no. UESU 427622 there were 24,000 cans - 2,000 boxes - weighing 28 ounces, with the label CENTO 

SAN MARZANO TOMATO OF THE AGRO NOCERINO-SARNESE:

- in container no. HLXU 438973.6 there were 24,000 cans - 2,000 boxes - weighing 28 ounces, with the label CENTO 

SAN MARZANO TOMATO OF THE AGRO NOCERINO-SARNESE AREA,

sold by the company SOLANIA s.r.l. based in Sarno (SA) in via Buonaiuto n. 29 and produced by COOPERATIVA 

SOLANIA s.c.r.l. based in San Valentino Torio (SA) in via Provinciale n. 40, as shown by the stamp, impressed on 

the can, with the code of the processing factory “SL1”.

Some cans were sampled from those 6 containers which belonged to production batches SL1N223, SL1N233, 

SL1N225, SL1N236, SL1N232, SL1N238, SL1N216, SL1R240, SL1R235, SL1N226 (ORGANIC) and SL1N218 

(ORGANIC), for the purpose of conduct investigations regarding the authenticity and traceability of the product 

(annex no. 4).

5. In order to check the authenticity of discovered merchandise, investigations were conducted at the inspection 

body ISMECERT (5), authorized to certify San Marzano DOP tomato (annex no. 5) and approve labels to be placed 

on cans in compliance with standards of identity used for protected designation of origin "SAN MARZANO 

TOMATO OF THE AGRO NOCERINO-SARNESE AREA” (annex no. 6); where a copy of documentation about 

productions for years 2009 and 2010 was acquired, production batches certified with data regarding the size and 

number of pieces to be produced for every single batch for the aforementioned years as well as summary 

statements regarding the labels and sale of the product with corresponding label identification numbers assigned 

by the Consortium of Protection. Only data about the sale of San Marzano DOP tomatoes 

___________________________
(5) IS.ME.CERT. (Istituto Mediterraneo di Certificazione of products and processes of the agricultural and food sector) is the body that 
receives applications to join the control system of the product control system having a protected designation of San Marzano tomato of 
the Agro Nocerino-Sarnese area, and which after performing all checks in terms of compliance with standards of identity, certifies and 
auhorizes the production of this product of protected origin. 
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performed by SOLANIA s.r.l. only for 2009 were provided, as for the 2010 campaign the company had not 

communicated any sale, and after analyzing the communication from ISMECERT regarding the certification of 

batches for the 2009 production, the institute authorized SOLANIA s.r.l. - which, please bear in mind, does not 

perform food processing but only wholesale trade - for the production of San Marzano tomatoes at the factory in 

San Valentino Torio, via Provinciale 36, while a similar communication about the 2010 production was sent to the 

COOPERATIVA AGRICOLA SOLANIA s.c.r.l..

On 08.26.2010 another inspection was performed by ISMECERT at the processing company COOPERATIVA 

SOLANIA and the following was verified:

- For the production batch R235, having the initial consistency of 30,216 cans of 1000 g of San Marzano DOP 

tomatoes, it was shown that 7,840 cans bearing the CENTO brand, with progressively numbered labels from 

264 535 to 272 375 were sold, and 22,336 cans had labels of other brands, whereas 40 cans of peeled tomatoes 

were unsold;

- For the production batch R240, having the initial consistency of 30,159 cans of 1000 g of San Marzano DOP 

tomatoes, 5,246 cans bearing the CENTO brand, with progressively numbered labels from 397 566 to 402 812 

were sold, and 24,913 cans had labels from other brands, there were no unsold products, whereas the 

consortium had authorized the SOLANIA s.r.l. to print and label products with the CENTO brand, assigning 

numbers from 1 to 72 000, from 176 375 to 272 375, from 374 563 to 422 563 (annex no. 7).

After having analyzed the labels of cans discovered inside the port of Naples, it was observed that the numbering 

of labels of peeled tomatoes for batches R235 (labels no. 191 630, 186 993) and R240 (labels no. 193 474 , 201 

909 , 271 247 , 178 592 , 189 680 , 264 558 , 199 068), although these numbers were part of numbers assigned by 

the Consortium of Protection, it was shown that it had already been applied by the COOPERATIVA SOLANIA s.c.r.l. 

on cans that belonged to other production batches, as shown during the inspection performed by the inspection 

body ISMECERT on 08.26.2010. This anomaly makes the Judicial Police believe that this is a fraudulent operation.

Precisely labels marked with no. 191 630 , 186 993, 193 474, 178 592, 189 680 and 199 068 appear to have been 

affixed on products pertaining to production 
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batch R231; labels marked with no. 271 247 and no. 264 558 appear to have been affixed on products pertaining 

to production batch R235; the label marked by no. 201 909 appears to have been affixed on a product that belongs 

to production batch R232; it arises that inside these cans there was not the product advertised on the label: here 

we also have to register that, in all probability, this is an operation aimed to deceive consumers on the origin and 

quality of the product itself.

In other words, and in order to simplify this significant gap in the absence of valid alternative explanations (and 

the manager of SOLANIA s.r.l. was careful to not provide any explanations on this matter) makes us think that we 

are in the presence of a commercial fraud.

Furthermore, it is worth mentioning that for batch R240, having 5,246 cans labeled with the CENTO brand, a far 

greater quantity was discovered, more specifically, while inspecting a container which had 20 platforms inside, 

consisting of 1,200 pieces, each platform contained cans that belonged to this batch and, not having found any 

transport documents, we can infer that this entire merchandise belonged to the same production batch.

It is clear that labels found on residual merchandise (or in other production batches) are the same as fake labels 

found on cans that belong to batches R240 and R235: they differ, obviously, only in terms of printed numbers, 

therefore they are considered to be counterfeit as well (6).

6. Afterwards, the Consortium of Protection of the San Marzano DOP tomato of the Agro Nocerino-Sarnese area, 

in the person of chairman Edoardo Angelo RUGGIERO, was involved and who, as a reply to our application, sent a 

note in which he reported that:

- the label with brand CENTO for size 1,000 gr. CROP 2010 had been approved by ISMECERT on 10.15.2010 upon 

accepting some changes brought to the label (“the protected designation must be presented in Italian -Pomodoro 

San Marzano dell’agro Sarnese Nocerino [San Marzano Tomato of the Agro Nocerino-Sarnese Area]- any 

translation in other languages may accompany it but cannot replace or cannot prevail over the Italian name: 

“remove ‘certified’ placed next to the d.o.p. acronym "highlight

_____________________
(6) For this purpose, it should be pointed out that for the productions of San Marzano DOP tomato each can was uniquely identified by a 
number placed on the label.
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the area where the label number will be inserted"). The Consortium, on 10.15.2010, following a printing and 

numbering request of the number 192 000, based on the approval from ISMECERT and based on the request for 

changes submitted by the applicant, authorized printing at the GRAFICA CANADA located in Siano, noting that the 

label is missing any reference to the name of the manufacturer certified for the 2010 campaign.

- the label with brand CENTO for size 1,000 gr. ORGANIC, although it had been received by the Consortium of 

Protection via fax on 11.09.2010, the approval from the inspection body ISMECERT, upon receiving the request 

for changes (“the protected designation must be presented in Italian - Pomodoro San Marzano dell’agro Sarnese 

Nocerino [San Marzano Tomato of the Agro Nocerino-Sarnese Area]- any translation in other languages may 

accompany it but cannot replace or cannot prevail over the Italian name; “remove ‘certified’ placed next to the 

d.o.p. acronym "; “eliminate emblems with the words -premium quality- - guaranteed fresh- “; “highlight the area 

where the label number will be inserted"; "weight ratio between net weight and drained weight indicated on the 

label is lower than the minimum weight imposed by standards of identity“), the Consortium, given the fact that it 

did not receive another request for label printing in this regard, did not issue an authorization for printing and 

numbering of labels CENTO 100 gr. ORGANIC, highlighting that the company using the label did not accept the 

request for changes prescribed by the inspection body ISMECERT. Here too, obviously in light of a non-conformity 

which would denounce, based on considerations presented above, a fraudulent conduct knowingly enacted by 

the suspect (annex no. 8).

7. Investigations were expanded and conducted at the GRAFICA CANADA too, based in Siano (SA) in via San Vito 

n. 54, authorized to print labels with the CENTO brand where, given the presence of the company owner, 

Francesco COPPOLA, born in Nocera Superiore (SA) on 08.08.2010, officers showed him a sample of the label 

CENTO SAN MARZANO DOP and one of the label CENTO SAN MARZANO ORGANIC and asked him to provide the 

printing order of the Consortium with related numbering of samples, transport document and invoice. To this 

specific question, Mr. COPPOLA stated that the labels that were shown to him had not been printed at his 

company, showing the officers the technical errors it contained, such as the type of paper that was used, the 

printing of the logo

7
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of the consortium was not compliant with current legislation and the printed words had characters and forms that 

were different from the ones authorized for printing; in this case, he provided a sample of a label with the brand 

CENTO SAN MARZANO POP, showing that the word CERTIFIED had been eliminated, in compliance with provisions. 

He also stated that the label with the brand CENTO SAN MARZANO ORGANIC had never been printed because the 

company had never received any printing authorization from the consortium of protection. We need to point out 

that the labels must be printed exclusively by the company appointed by the Consortium of Protection (annex no. 

9).

8. Investigations were conducted at the headquarters of the company SOLANIA s.r.l. in order to verify the correct 

label. While there, in the presence of manager Giuseppe NAPOLETANO, described above, he was asked to present 

the remaining SAN MARZANO DOP labels printed by the lithography studio GRAFICA CANADA, and he provided a 

sample found in his possession which appeared to be different from the labels found on cans discovered at the 

port of Naples, and it was also different from the sample provided by the lithography studio upon authorization 

from the Consortium of protection; Mr. NAPOLETANO, when asked about this, said that the labels found in his 

possession had been printed at the GRAFICA CANADA, supplying a copy of the document transport and purchase 

invoice (annex no. 10).

It is pointless to highlight that we are faced with numerous contradictions which suggest multiple fraudulent 

conducts.

9. As for the product discovered inside the container no. CPSU 406834.1 with label CENTO SAN MARZANO 

ORGANIC - POMODORO SAN MARZANO DELL'AGRO SARNESE-NOCERINO [SAN MARZANO TOMATO OF THE 

AGRO-NOCERINO SARNESE AREA], purchased by the SOLANIA s.r.l. from the COOPERATIVA SOLANIA s.c.r.l. 

(factory code SL1), inspections were being conducted at the headquarters in Salerno of the certifying body ICEA 

(7), and the following were discovered:

a) The company SOLANIA s.r.l. conducts wholesale trade of preserved fruit and vegetables, as can be deduced 

from the C.C.I.A.A. certificate, it holds a certificate of conformity no. ITICAT1047, valid until 04.06.2010, related 

to labeling/brand distribution - storage/wholesale trade - other (annex no. 11);

____________________________
(7) ICEA Istituto Certificazione Etica Ambientale [ICEA Institute for Environmental Ethics Certification]
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b) Giuseppe NAPOLETANO is the owner of the farm bearing the same name, and holds a certificate of company 
suitability for vegetable productions using an organic method, valid until 09.19.2011.
c) COOPERATIVA SOLANIA s.c.r.l., where chairman of the Board of Directors is Eugenio NAPOLETANO, born in San 
Valentino Torio (SA) on 02.27.1933, father of Giuseppe NAPOLETANO; the activity of the cooperative is processing 
and preservation of agricultural products, as deduced from the C.C.l.A.A. certificate; the company does not appear 
to hold any certification for the processing of organic products, and while we were at the headquarters of the 
cooperative no document or register provided for by current legislation, to show the entry, processing and sale of 
organic products was presented to us.
This is clear evidence that we are in the presence of fraudulent conducts as common products were sold as organic 
products; this shows that the consumer was deceived on the origin and quality of said product.
10. At the headquarters of the cooperative SOLANIA s.r.l. we verified quantities of processed San Marzano 
tomatoes that correspond in the exact manner to pieces certified by ISMECERT, as shown by registers of daily 
productions of said product (according to annex no. 10), and residual stocks, without labels, as shown below 
(annex no. 12):

BATCH SIZE  TOTAL NO. OF CANS PIECES AUTHORIZED BY 
ISMECERT

Differences

216 1,000 76,440 75,450 990
217 1,000 74,880 74,326 554
218 1,000 76,440 75,236 1,204
219 1,000 35,880 35,425 455
222 1,000 39,000 38,628 372
223 1,000 71,760 72,288 -528
224 1,000 76,440 75,120 1,320
225 1,000 74,880 74,310 570
226 1,000 74,880 74,550 330
228 3,000 21,504 not certified
229 3,400 15,232 15,396 -164
229 1,000 14,040 12,650 1,390
231 1,000 73,320 73,856 -536
232 1,000 49,920 72,985 -23,065
235 500 152,064 152,570 -506
236 500 47,520 47,014 506
238 1,000 76,440 75,236 1,204
239 1,000 76,440 76,460 -20
243 1,000 54,600 54,450 150

9
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245 1,000 9,360 9,430 -70
The production of batch NE. 228 does not appear to be certified by ISMECERT therefore cannot be sold as San 

Marzano tomato (annex no. 13).

It appears obvious that the supply of the cooperative includes many cans of product which, although they were 

not certified, once they were labeled they can be sold as San Marzano DOP tomato, thus deceiving the consumer’s 

trust. 

To the aforementioned stocks we need to add quantities produced by the COOPERATIVA SOLANIA which were 

sold to the SOLANIA s.r.l. and we found them, without labels, at the independent warehouse DEPOSITI 

MERIDIONALI located in Nocera Superiore, more exactly (annex no. 14):

BATCH SIZE NO. PIECES

N222SL1 1,000 49,920

N238SL1 1,000 1,560

N223SL1 1,000 21,840

N217SL1 1,000 15,600

R234SL1 1,000 3,120

N232SL1 1000 15,600

N231SL1 1,000 23,400

N229SL1 1,000 20,280

N229SL1 1,000 1,560

R247SL1 3,400 3,037

N219SL1 1,000 56,160

On merchandise marked by production batches SL1R234, SL1R247 and SL1N231 a label with the logo of the 

company SOLANIA, and indication of San Marzano tomato was affixed, but related transport documents were not 

procured as they were produced after entering the warehouse in 2009, and documents were no longer kept at 

the company. All residual cans bear, on the bottom, the stamp of the factory initials SL1 (which corresponds to 

COOPERATIVA SOLANIA s.c.r.l.), the production batch and initials SM, which generally, according to the chairman 

of the Consortium of Protection, Edoardo RUGGIERO, for the internal organization of companies that belong to 

the San Marzano DOP supply chain, states that it is a tomato of the San Marzano variety in order to distinguish 

them from normal peeled tomatoes. As for transport documents, said products are indicated to be sm peeled 
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tomatoes; Giuseppe NAPOLETANO, being asked on the nature of remaining merchandise, reported that they were 

peeled tomatoes that did not belong to the San Marzano DOP variety,

10
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except for those corresponding to production batches N246DLG7, N239DLG7, N232GLG7 and N237DLG7 (annex 

no. 12).

11. In light of the above, it arises that the historical fact, which crystallized at the time of the investigation, 

integrates criminally relevant conducts, in light of the fact that:

- cans with peeled tomatoes with the brand CENTO SAN SAMARZO ORGANIC, which were sold by the SOLANIA 

s.r.l. were packaged with counterfeit labels as they had never been authorized to be printed by the Consortium of 

Protection, neither approved by the ICEA institute which certifies organic products, and purchased by the 

processing COOPERATIVA SOLANIA s.c.r.l. which does not have suitable certification for the production of organic 

peeled tomatoes; moreover, on production days that correspond to the batch impressed on cans no product, 

stated to be organic, had been supplied.

- cans with peeled tomatoes, bearing the brand CENTO SAN SAMARZO, whose label numbers were verified, were 

sold with counterfeit labels as the numbering of these cans authorized by the Consortium was used to package 

other product batches by the COOPERATIVA SOLANIA and not by SOLANIA s.r.l. which requested the approval of 

peeled tomatoes with the CENTO brand.

12. In this case, we need to emphasize the modus operandi of Giuseppe NAPOLETANO.

The company conducts wholesale trade of preserved fruit and vegetables (annex no. 15), purchases San Marzano 

DOP tomato cans, without a label and with the initials of the processing factory SL1, production batch, and SM 

initials, at the COOPERATIVA SOLANIA s.c.r.l., which conducts processing and preservation of fruit and vegetables 

(annex no. 16), and Eugenio NAPOLETANO is chairman of the Board of Directors, appointed on 04.30.2009, father 

of Giuseppe NAPOLETANO, taking over his position.

The company SOLANIA s.r.l., having a prior authorization from ISMECERT and from the Consortium of product 

protection, labels the product and sells it with the customer's brand. In documents accompanying San Marzano 

DOP tomatoes, the company does not expressly mention that it is SAN MARZANO TOMATO OF THE AGRO 

NOCERINO-SARNESE AREA, as provided for in the verification plan of  

11
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the supply chain for the protected product (annex no. 17), but indicates that they are sm peeled tomatoes. These 

initials, that accompany the description of peeled tomatoes of the SOLANIA s.r.l. is used both for the San Marzano 

product and for peeled tomatoes of other varieties.

Quite glaring is the case verified at the company DEPOSITI MERIDIONALI of Nocera Superiore, where cans of the 

SOLANIA s.r.l. are stored, during an inspection performed at said warehouse in order to verify residual San 

Marzano peeled tomatoes, the presence of 212,077 label-free cans were discovered, bearing the factory initials 

SL1 (cooperativa solania s.c.r.l.), production batch and SM initials. Documents which showed the entry of 

merchandise does not show that they were San Marzano peeled tomatoes, as it was not expressly stated; said 

documents contained the description of sm peeled tomatoes. However during an inspection it was discovered 

that on cans corresponding to production batches N231, R234 and R247 there was a label reporting the logo of 

the company SOLANIA s.r.l. and the indication that they contained San Marzano tomatoes.

Giuseppe NAPOLETANO, who was appropriately asked, stated that the entire merchandise produced by the 

cooperativa Solania (SL1 ) was not of San Marzano variety.

In addition, the fundamental misunderstanding,  generated ad hoc by Giuseppe NAPOLETANO is represented by 

the fact that with the name SOLANIA, supervisory bodies that work with SOLANIA s.r.l. are misled as they believe 

they deal with the cooperative of the same name which is based in the same building where the warehouse of the 

aforementioned SOLANIA s.r.l. is located. -(SOLANIA s.r.l. is not a processing company, in fact it does not have 

any factory code; SL1 initials impressed on cans is assigned to the COOPERATIVA SOLANIA s.c.r.l.), so it is true 

that for the production campaign of 2009 ISMECERT authorized the SOLANIA s.r.l. to process the San Marzano 

DOP tomatoes (annex no. 18) and in another circumstance the institute ICEA, despite the issue of a certificate of 

conformity for labeling, brand distribution, storage and wholesale trade-, considers it to be a true processing 

company of organic products. In fact, after analyzing documents procured at the institute, it is shown that the 

SOLANIA s.r.l. has also processed organic tomatoes (annexes no. 19 and no. 20) purchased from the farm of the 

same name, owned by manager Giuseppe NAPOLETANO: considering also the fact that the aforementioned 

person, if there was an inspection of processed raw materials, he had the premises of the cooperative 
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where processing occurred, to be inspected.

13. The commercial practice conducted by the cooperative SOLANIA reveals a real fraudulent conduct because 

the company, omitting to transcribe in sale documents the San Marzano description, packaged them as they 

wanted, with fake labels; therefore, until inspection bodies did not actually procure the labeled product, they 

were not able to establish its quality and origin: this is also in violation of verification plans of the supply chain 

(according to annex no. 17) of the DOP product, of the San Marzano tomato of the Agro Nocerino-Sarnese area, 

which orders sector operators stringent fulfillment of obligations in order to guarantee the traceability of the 

product in all the stages of processing and marketing.

Especially art. 7 states that, among other things, the entity authorized to use a protected designation must 

communicate to ISMECERT, within 48 hours, the quantities entered in the protected circuit, indicating the origin 

of the product, production batch, overall weight, number of packages, type of label used, number of labels used 

and beneficiary.

The fulfillment of these obligations was not confirmed at ISMECERT, COOPERATIVA SOLANIA s.c.r.l. and SOLANIA 

s.r.l. and, therefore, this omissive conduct, means that when there is not a formal communication of sale of single 

pieces with a corresponding number of labels, which uniquely identifies that said can of peeled SAN MARZANO 

DOP tomato, as provided for and with the methods referred to in the verification plan of the supply chain, a 

quantity of protected product higher than the amount certified by the relevant inspection body, is sold, with fake 

labels.

14. The confirmed situation, in addition to profiles of criminal relevance, also refers to the concept of “FOOD 

SAFETY” which, for all the scholars in this field, globally, is equivalent to saying “excluding the possibility that 

food products can cause any damage to the consumer if prepared and/or eaten in accordance with its use”. It 

is about a highly significant concept, so much so that the doctrine established that the nature of public good 

requires "government intervention aimed to provide adequate and reliable health conditions of products intended 

for human consumption."  
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Normative organization was marked by issuing two supervisory measures: THE GREEN BOOK, which contains 

general principles of the European Union in terms of food, and the WHITE BOOK which identifies general principles 

on which European policy must focus. These are strong actions aimed at preventing:

✓ microbiological risks caused by natural toxic factors or technological factors,

✓ microbiological risks caused by contaminants,

✓ microbiological risks caused by radioactive factors,

✓ risks from zoonosis caused by pathogens and diseases spread among animals.

15. With that being said, given the conduct manifested by the SOLANIA s.r.l., namely packaging cans of peeled 

tomatoes not certified as a protected variety, with fake labels bearing the words San Marzano DOP tomato and 

SANMARZANO ORGANIC TOMATO, complement the criminal case referred to in articles 515 and 517-quater of 

the Criminal Code, and also given the fact that the norm aims to protect the interest concerning economic order 

with regards to loyalty and morality in commerce and tends to ensure honesty in commercial trade, and that the 

requested objective element is integrated as the merchandise was already put for sale, and considering the fumus 

delicti and that we are in the presence of things pertaining to the crime for which we move forward, necessary for 

the investigation of facts, we deem it necessary, with this application, to ask Judicial Authorities to issue, for the 

purpose of not worsening or prolonging the consequences of the verified crime or to favor the committing of 

other crimes

a) an order to seize discovered products placed for sale by the company SOLANIA s.r.l. and stored inside 6 

containers, since these products represent the body of crime; and to seize those remaining at the port of Naples 

in other 3 containers mentioned above, awaiting to be inspected, as well as all of the products that currently are 

held by the SOLANIA s.r.l., given the fact that, the entire remaining products, in quantities greater than those 

declared for corresponding production batches, as shown by ledgers of daily productions, do not bear any labels, 
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accompanied by suitable documentation attesting transport, official weight and origin of raw material;

b) order of search and seizure of the entire accounting and administrative documentation, in whatever place it is 

kept, concerning the production, processing and selling of San Marzano DOP product, at the cooperativa SOLANIA 

s.c.r.l. and the company SOLANIA s.r.l., as in the current state, despite continuous and swift requests presented 

to the suspect, we did not manage to identify and find the entire documentation useful for our investigations 

because he always deemed it right to have us perform appropriate investigations and researches inside the 

company, and he would do so for the sole purpose of slowing down or eluding inspections carried out by officers.

ANNEXES:
ANNEX NO. 1 Application at the Customs Agency for cooperation with the Judicial Police no. 39/25 of 11.03.2010;

ANNEX NO. 2 Communication  no. 141519 dated 11.03.2010 of the Customs Agency about the export of 6 containers by the 
company SOLANIA s.r.l.;

ANNEX NO. 3 Communication no. 142407-RIS dated 11.05.2010 of the Customs Agency about the export of 3 containers by the 
company SOLANIA s.r.l.;

ANNEX NO. 4 Inspection report of containers dated 11.08.2010;

ANNEX NO. 5 Reg. (EC) no. 1263/96 of the Commission dated 07.01.1996;

ANNEX NO. 6 Standards of identity for the production of “San Marzano Tomato of the Agro Nocerino-Sarnese tomato” which is a 
designation of protected origin;

ANNEX NO. 7 Inspection report ISMECERT COOP SOLANIA dated 08.26.2010;

ANNEX NO. 8 Communication dated 11.10.2010 of the Consortium of Protection concerning investigations of labels CENTO SAN 
MARZANO and  CENTO SAN MARZANO ORGANIC

ANNEX NO. 9 Summary Testimonial Information report dated 11.09.2010 given by Francesco COPPOLA of the GRAFICA CANADA

ANNEX NO. 10 Report on document procurement at COOPERATIVA SOLANIA s.r.l. dated 11.09.2010;

ANNEX NO. 11 Certification of conformity for Organic agriculture issued by ICEA to SOLANIA s.r.l.;

ANNEX NO. 12 Inspection and document procurement report at SOLANIA s.r.l. dated 11.11.2010;
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ANNEX NO. 13 Communication from ISMECERT to SOLANIA about the non-certification of batch N228;

ANNEX NO. 14 Document procurement report at the company DEPOSITI MERIDIONALI on 11.11.2010;

ANNEX NO. 15 Chamber of Commerce company registration details of SOLANIA s.r.l.

ANNEX NO. 16 Chamber of Commerce company registration details of COOPERATIVA SOLANIA s.c.r.l.

ANNEX NO. 17 VERIFICATION PLAN for the verification of the supply chain of DOP product entitled “San Marzano Tomato of the 
Agro Nocerino-Sarnese area”;

ANNEX NO. 18 Communication dated 11.10.2010 made by ISMECERT to SOLANIA s.r.l. about the compliance to standards of 
identity for the production of San Marzano tomato (2009 production);

ANNEX NO. 19 Management Plan of processed productions verified by ICEA in Reg. CEE no. 2092/91;

ANNEX NO. 20 Processing program of processing activity of organic tomato submitted by the SOLANIA s.r.l. to the ICEA.

Investigations conducted by Marshals Antonio Spinelli, Nicola Costagliola and Paolo Amaro.
Information note drafted by Marshal Antonio Spinelli.

CAPTAIN 
(Cap. Vincenzo Ferrara)

[Signature]
as
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,' 

Nr.85/1 

.. 

Comando Carabinieri 
Politiche Agricole e Alimehtari 

Nucleo Antifrodi Carabinieri Salerno 
8412 I - Salerno - via Duomo 17 - Tel.089/232345 e Fax 089/3072173 

--❖-

Salerno, 16 novembre 2010 

OGGETTO:- Comunicazione di notizia di reato redatta a carico di: 

1) NAPOLETANO Giuseppe, nato a San Valentino Torio (SA) ii 
10.06. 1968, residente a Samo (SA) in via Buonaiuto n.29, 
amministratore unico della SOLANIA s.r.l., con sede a Sarno (SA) in 
via Buonaiuto n.29; 

...... .. ritenuto responsabile: 
a) del reato p. e p. dagli artt. 515 e 517-quater C.P, perche in 

qualita di legale rappresentante della societa SOLANIA s.r. l. , 
vendeva alla ditta americana ALANRIC FOOD DISTRJBUTORS 
- 100 CENTO BLVD -08086 THOROFARE NJ, al fine di trarne 
un ingiusto profitto, pomodori pelati diversi per origine, qualita e 
provenienza diversa da quella indicata in etichetta. o comunque 
tali da trarre in inganno gli acquirenti/consumatori sulla origine, 
qualita e provenienza; nello specifico confezioni di pomodori 
pelati riportanti come ingrediente pomodoro San Marzano DOP e 
Pomodoro San Marzano DOP ORGANIC (biologico) e la cui 
denominazione d'origine e protetta dal Regolamento (CE) 
n.1263/96 della Commissione de! 01.07.1996 che tutela ii 
pomodoro San Marzano dell"agro Sarnese-Nocerino, riportante 
altresi etichettatura contraffatta. 

RICHIESTA DI DECRETO DI PEROUISIZIONE E SEQUESTRO 

ALL PROCURA DELLA REPUBBLICA 
PRESSO IL TRIBUNALE DI NAPOLI 
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1. Nell'ambito delle attivita di controllo previsti da questo Comandoe) in merito alla 

tutela <lei marchi di qualita relativi alla protezione delle indicazioni geografiche e 

delle denominazioni di origine dei prodotti agricoli ed alimentari. si apprendeva che 

sarebbero partiti, verosimilmente dal porto di Salerno, diversi containers contenenti 

falsi pomodori pelati San Marzano DOP dell' Agro Sarnese-Nocerino(2) con etichetta 

a marchio ·'DE LALLO'" e ··CENTO" commercializzati dallo. ditta Solania e prodotti 

probabilmente dall'industria FRANCESE di Carbonara di Nola. 

Le confezioni di prodotto regolari recano etichette autorizzate dal Consorzio di 

Tutela del San Marzano DOP dell"Agro Sarnese-Nocerino e stampate dalla tipografia 

--GRAFICA CANADA" nel numero di esemplari, progressivamente numerati, 

corrispondenti al numero dei barattoli da produ1Te; queste verrebbero caricate nella 

parte anteriore de! container, mentre ii prodotto con etichettatura contraffatta nella 

parte posteriore, al fine di poter eludere un eventuale controllo visivo della merce. 

Quest" ultimo prodotto dovrebbe recare etichette non autorizzate, stampate in altre 

tipografie. che pur essendo uguali a quelle regolari hanno la parte che dovrebbe 

indicare ii nome della tipografia in bianco ed i numeri seriali duplicati, sulla scorta di 

quelle autorizzate e stampate dalla GRAFICA CANADA. 

2. Questo Nucleo avanzava richiesta airAgenzia delle Dogane al fine di monitorare i 

valiehi di frontiera per conoscere le espo11azioni di pomodori pelati effettuate dalle 

ditte SOLANIA(3) e FRANCESE(4
) ed identificare le partite di pomodoro pelati 

contraffatti (all. n.l). 

3. In data 03.11.2010 l"Ufficio Centrale Antifrode dall 'Agenzia delle Dogane. 

informava questo Comando (all. n.2), che la ditta SOLANIA aveva presentato, 

avvalendosi dello spedizioniere ANTONIO BORRELLI con sede a San Giorgio a 

Cremano (NA) via Matteotli n.l , la dichiarazione n.63015T datata 02.11.2010 

(1) II Nucleo Antifrodi Carabinieri e un reparto specializzato, istituito presso ii Ministero delle Politiche 
Aoricole, Alimentari e Forestali che svolge. ai sensi delrart.5 comma4 de! D.P.R. n.79 <le i 23 marzo 
2005, controlli straordinari sulla erogazione e percepimento di aiuti comunitari nel settore 
agroalimentare e della pesca ed acquacoltura. sulle operazio_ni _di ritiro e _vendita di_ pro~ott! 
agroalimentari, ivi comprcsi gl i aiuti c1 Pacsi in via di sviluppo e md1gent1. Eserc1ta controll1 spec1fic1 
sulla regolare applicazione di regolamenti comunitari e concorre, c~ordinandosi co~ l'lspettorato 
centrale repressione frodi, nelrattivita di prevenzione e repress1one delle frod1_ nel_ settore 
agroalimentare. Nello svolgimento di tali compiti, ii reparto _puo effettua1:e access1 e _1spez1on_1 
amministrative avvalendosi dei poteri previsti dalle norme vigent1 per l'eserc1z10 delle propne att1v1ta 

istituzional i. 
(2) Reg. (C E) n.1263/96 della Commissio~e del OL0?.2010. 
( 3) SOLAN IA s.r.l.. con sede a Sarno in via Buonaiuto n.29. _ . 
( 4 ) GIULIO FRANZESE SRL con sede a Carbonara di Nola (NA) m via Sansonetto n.22 

2 
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concemente r esportazione di pomodori pelati destinati agli Stati Uni ti alla ditta 

ALAN RIC FOOD DISTRIBUTORS - 100 CENTO BL '{D -08086 THOROF ARE 

NJ e relative alla spedizione di n.6 containers di cartoni di pomodori pelati aventi 

numero di identificazione CPSU4068341. XLXU43~_9736, TTNU5j20840. 

UESU4276227, XLXU4072037 e CSQU440~780 e, successivamente in data 

&5.11.2010 (aJl. n.3) la dichiarazione n.63682 015T. av-v-alendosi dello spedizioniere 

LUIGI Of CASOLA con sede a Napoli via Amer1go Vespucci n.9, concemente 

l'esportazione di pomodori pelati destinati agli Stati Uniti alla ditta VICTORIA 

PACKING CORP - 443 EAST 100TH STREET - 11236 BROOKLYN NY. 

concemente la spedizione di n.3 containers di pomodori pelati aventi numero di 

identificazione MSCU4146181 , MSCU4890233 e fNBU5321255. 

4. In data 13.10.20 I 0, militari di questo Nucleo, unitamente a personale detr Agenzia 

delle Dogane di Napoli, procedevano al controllo solo dei n.6 containers dello 

spedizioniere BORRELLI Antonio. stoccati all"interno del terminal Flavio Gioia de! 

Porto di Napoli, alla presenza del predetto. nato a San Giorgio a Cremano (NA) ii 

01.11.1947, ivi residente in via G.Matteotti n. l. rappresentante della ditta di 

spedizioni doganali , delegata dalla ITALIA LOGISTICA s.r.1. (societa che gestisce ii 

t;upporto logistico terrestre e marittimo all'interno dell ',area portuale). a causa delle 

avverse condizioni atmosferiche che non consentivano continuare le operazioni di 

ispezione sulla restante merce. 

Venivano cosi ispezionati i containers anzidetti, riscontrando all'interno dei 

medesimi la presenza di barattoli di pomodori pelati etichettati come segue: 

- containers nr.TTNU 5120840 nr. 24.000 barattoli - 2000 cartoni - del peso di 28 

once. con etichetta a marchio CENTO POMODORO SAN MARZANO 

DELL' AGRO SARNESE; 

- containers nr.HLXU 4072037 nr. 24.000 barattoli - 2000 cai1oni - de! peso di 28 

once. con etichetta a marchio CENTO POMODORO SAN MARZANO 

DELL' AGRO SARNESE-NOCERINO; 

- containers nr.CSQU 4405780 nr. 24.000 barattoli - 2000 cai1oni - del peso di 28 

once. con etichetta a marchio CENTO POMODORO SAN MARZANO 

DELL'AGRO SARNESE: 

3 
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- containers nr.CPSU 406834. l nr. 24.000 barattoli - 2000 cartoni - de! peso di 28 

once. con etichetta a marchio CENTO SAN MARZANO ORGANIC -

POMODORO SAN MARZANO DELL'AGRO SARNESE-NOCERINO; 

- containers nr.UESU 427622 nr. 24.000 barattoli - 2000 cartoni - del peso di 28 

once. con etichetta a marchio CENTO POMODORO SAN MARZANO 

DELL' AGRO SARNESE-NOCERINO; 

- containers nr.HLXU 438973.6 nr. 24.000 barattol i - 2000 ca11oni - de! peso di 28 

once. con etichetta a marchio CENTO POMODORO SAN MARZANO 

DELL' AGRO SARNESE-NOCERINO, 

commercializzati dalla ditta SOLANIA s.r.1. con sede a Samo (SA) in via Buonaiuto 

n.29 e prodotti dalla COOPERA TIVA SOLANIA s.c.r.l. con sede a San Valentino 

Torio (SA) in via Provinciale n.40, come rilevato dalla stampigliatura, impressa sul 

barattolo, de! codice dello stabilimento di trasformazione "SLl ". 

Venivano prelevati alcuni barattoli a campione dai 6 containers appartenenti ai lotti 

di produzione SL1N223, SL1N233, SL1N225, SL1N236, SL1N232, SL1N238, 

SL1N216, SLJR240, SL1R235, SLJN226 (BIOLOGICO) e SL1N218 

(BIOLOGICO), a l fine di effettuare accertamenti riguardanti l'autenticita e la 

tracciabilita del prodotto (all. n.4). 

5. Al fine di appurare rautenticita della merce rinvenuta sono stati esperiti accertamenti 

presso l'organismo di controllo ISMECERT('). deputato alla certificazione del 

pomodoro San Marzano DOP (all. n.5) ed all 'approvazione delle etichette da apporre 

sui barattoli in conformita a quanta stabilito dal disciplinare di produz ione della 

denominazione di origine protetta ··POMODORO SAN MARZANO DELL .AGRO 

SARNESE-NOCERfNO (all. n.6); dove e stata acquisita copia della documentazione 

riguardante le produzioni per l' annata 2009 e 2010. i lott i d i produzione ce11ificati 

con i dati relati vi al formato ed al numero dei pezzi da produrre per ogni singolo lotto 

per le predette annate ed i prospetti riepilogativi inerenti l' etichettatura e vendita del 

prodotto con i corrispondenti numeri identificativi di etichetta assegnati dal 

Consorzio di Tutela. Venivano forniti solamente i dati del le vendite del San Marzano 

(
5

) L'IS.ME.CERT. (lstituto Mediterraneo di Certificazione dei prodotti e dei processi del settore 
agroalimentare) e l'istituto che riceve le domande di adesione al sistema di control lo del prodotto a 
denominazione protetta del pomodoro San Marzano dell" Agro Sarnese-Nocerino e che dopo aver 
eseguito tutti i conrrolli sulla filiera di conformita al disciplinare di produzione. certifica ed autorizza 
alla produzione del prodotto di origine protetta. 

4 
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DOP effettuate dalla SOLANIA s.r.l. solo per l'anno 2009 in quanto per la campagna 

2010 non aveva comunicato ancora alcuna vendita e datr esame della comunicazione 

dell ' ISMECERT relativa alla certificazione dei lotti per la produzione 2009, l' istituto 

autorizzava la SOLANIA s.r.l. - che, si badi bene, non effettua trasformazioni di 

alimenti ma solo commercio all ' ingrosso - la produzione di pomodoro San Marzano 

nello stabilimento di San Valentino Torio, v:a Provinciale 36, mentre analoga 

comunicazione per la produzione 2010 veniva inoltrata alla COOPERATIVA 

AGRICOLA SOLANIA s.c.r.l.. 

In data 26.08.2010 e stata effettuata una visita ispettiva da parte di ISMECERT 

presso l'azienda trasformatrice COOPERA TIVA SOLANIA ed e stato verifica che: 

- Per ii lotto di produzione R235, avente consistenza iniziale di n.30216 

barattoli da 1000g di pomodoro San Marzano DOP, risultano essere stati 

venduti n. 7840 barattoli a marca CENTO con etichette progressivamente 
~ 

numerate dal n.264.535 al n.272.375 e n.22.336 barattoli con etichette di altre ----marche, risultanti giacenti n.40 barattoli di pelati; 

- Per ii lotto di produzione R240, avente consistenza iniziale di n.30159 

barattoli da 1000g di pomodoro San Marzano DOP, risultano essere stati 

venduti n.5246 barattoli a marca CENTO con etichette progressivamente 

numerate dal n.397.566 al n.402.812 e n.24.913 barattoli con etichette di altre 

marche, non risultano giacenze di prodotto, mentre ii consorzio ha 

autorizzato la SOLANIA s.r.l. alla stampa ed etichettatura dei prodotti a 

marca CENTO, assegnando la numerazione dei pezzi dal n.l al n.72.000, dal 

n.l 76.375 al n.272.375, dal n.374.563 al n.422.563 (all. n.7). 

Dalresame delretichette dei barattoli rinvenuti alrinterno del pono di Napoli. si e 
accertato che la numerazione delle etichette dei pelati dei lotti R235 ( etichette 

nn.191630. 186993) e R240 (etichette nn.193474, 201909, 27 1247. 178592, 189680, 

l 

264558, 199068), pur rientrando negli intervalli di numerazione assegnati dal j 
Consorzio di Tutela . . !Jsulta gia essere stata applicata dalla COO PERA TIV A 

SOLANIA s.c.r.l. su barattoli di prodotto appartenenti ad altri lotti di produzione. 

come si rilevato in sede di verifica da parte delrorganismo di controllo ISMECERT 

in data 26.08.2010. Questa anomalia non puo non indurre questa Polizia Giudiziaria 

a ritenere che si tratti di un ·operazione fraudolenta. 

Precisamente le etichette contrassegnate dai nn.191630, 186993, 1934 74.178592, 

189680 e 199068 risultano essere state apposte sul prodotto appartenente al lotto di 

5 
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•, 

produzione R23 I ; le etichette contrassegnate dai nn.27124 7 e 264558 risultano 

essere state apposte sul prodotto appa11enente al lotto di produzione R235; l'etichetta 

contrassegnata dal n.201909 risulta essere stata apposta sul prodotto appartenente al 

lotto di produzione R232; ne deriva che all'interno dei barattoli non vi e ii prodotto 

dichiarato in queiretichetta: anche qui dobbiamo registrare che si tratta, con ogni 

probabilita, di un · operazione tesa ad ing.mnare i consumatori sulla origine e, 

comunque sulla qualita de! prodotto stesso. 

In altri termini e per semplificare questo rilevante gap in assenza di val ide 

spiegazioni alternative (e ii titolare del la SOLANIA s.r.l. si e ben guardato dal 

fomirle a tutt' oggi) ci deve far pensare che ci troviamo in presenza di una frode 

commerciale. 

Inoltre giova precisare che per ii lotto R240 a fronte di una produzione di n.5246 

barattoli etichettati a marca CENTO, e stato rinvenuto un quantitativo di gran lunga 

superiore. piu segnatamente, durante l' ispezione di un container con all 'intemo n.20 

pedane composte da 1200 pezzi. da ciascuna pedana e stata riscontrata la presenza di 

barattoli appartenenti a questo lotto e. non avendo un riscontro dai documenti di 

trasporto. si puo ben desumere che tutta la merce ivi contenuta appartiene al 

medesimo lotto di produzione. 

Appare evidente che le etichene rinvenute sulla restante merce ( ovvero su altri lotti 

di produzione) sono uguali a quelle riscontrate fa lse sui barattoli inerenti i lotti R240 

ed R235: esse differiscono, logicamente, solo per quanto attiene la numerazione 

stampigliata. pertanto debbono ritenersi anche quest' ultime tutte contraffatte(6
). 

6. Successivamente. veniva interessato ii Consorzio di tutela de! pomodoro San 

Marzano DOP dell' Agro Sarnese-Nocerino. nelle persone del presidente 

RUGGIERO Edoardo Angelo, ii quale nel riscontrare una nostra richiesta. inviava 

una nota con la quale riferiva che: 

- I' etichetta marca CENTO formato 1 000gr. CROP 2010 e stata approvata da 

ISMECERT in data 15.10.2010 previo accoglimento di modi fiche all"etichetta 

('la denomina:::ione protetta deve essere presentata in italiano -Pomodoro San 

Mar::.ano dell ·agro Sarnese Nocerino- una eventuale tradu::.ione in altre lingue 

puo accompagnare ma non sostiluire ne predominare la denominazione italiana: 

"eliminare la dicitura cert~fied pasta accanto al/ 'acronimo d.o.p. ": ··evidenziare 

( 6) Ya evidenziato all'uopo che nelrambito del le produzioni di pomodoro San Marzano DOP ogni 
baranolo e identificato univocamente dal numero apposto sulretichena. 

6 

7 Case 2:19-cv-00974-JS-GRB   Document 14-10   Filed 07/05/19   Page 7 of 17 PageID #: 194



ii campo ave sara inseriro ii numero di ericheffa ") . II Consorzio in data 

15. I 0.2010, a seguito di richiesta di stampa e numerazione di n. I 92.000, vista 

r approvazione da parte dell 'organismo ISMECERT e vista Ia richiesta di 

modifiche a cura de! richiedente, ha autorizzato alla stampa presso Ia GRAFJCA 

CANADA sita in Siano, rilevando che sull 'etichetta manca ii riferimento al nome 

della ditta produttrice certificata per;..; campagna 20 IO. 

- l'etichetta marca CENTO formato I000gr. ORGANIC, sebbene pervenuta al 

Consorzio di Tutela a mezzo fax in data 09.11.2010. rapprovaz ione da parte 

delrorganismo di controllo ISMECERT. previo accoglimento della richiesta di 

modifiche ('la denominazione protetta deve essere presentata in italiano -

Pomodoro San Marzano dell ·agro Sarnese Nocerino- una eventuate traduzione in 

a/tre lingue puo accompagnare ma non sosfituire ne predominare la 

denominazione italiana: "eliminare la dicitura certified pasta accanto 

all ·acronimo d.o.p. ": "eliminare gli stemmi con le dicilure - premium quality- -

guaranteed fresh-· ·: "eviden=iare ii campo ove sara inserito ii numero di 

etichella ··.- "ii rapporto ponderale Ira ii peso nelfo e quello sgocciolatoindicati in 

efiche!la e in.feriore a quello minima impasto dal disciplinare '). ii Consorzio. 

premesso che non ha mai ricevuto nessuna richiesta di stampa dell· etichetta in 

merito, non ha mai rilasciato autorizzazione alla stampa ed alla numerazione delle 

etichette CENTO I 00gr. ORGANIC. evidenziando che la ditta utilizzatrice 

deiretichetta non ha accolto la richiesta di modifiche prescritte dairorganismo di 

controllo ISMECERT. Anche qui evidentemente di fronte ad una non conformita 

che denuncerebbe. all a I uce de Ile considerazioni gia sopra svolte. una condotta 

fraudolenta messa in atto scientemente dall' indagato (all. n.8). 

7. Gli accertamenti venivano estesi presso la GRAFICA CANADA. con sede a Siano 

(SA) via San Vito n.54. autorizzata alla stampa delle etichette a marca CENTO dove. 

avuta la presenza del titolare della ditta COPPOLA Francesco. nato a Nocera 

Superiore (SA) ii 08.08.20 l 0. A questi, gli operanti mostravano un esemplare 

delretichetta CENTO SAN MARZANO DOP ed uno delretichetta CENTO SAN 

MARZANO ORGANIC e gli chiedevano di fornire l'ordine di stampa del Consorzio 

con Ia relativa numerazione degli esemplari, ii documento di traspo110 e la fattura. A 

specifica domanda. ii COPPOLA riferiva che le etichette che gli venivano mostrate 

non erano state stampate presso la sua ditta facendo rilevare ai militari operanti 

diversi errori tecnici della stessa come ii tipo di carta utilizzato. la stampa del logo 

7 

Case 2:19-cv-00974-JS-GRB   Document 14-10   Filed 07/05/19   Page 8 of 17 PageID #: 195



del consorzio non conforme alla normativa vigente e diciture stampate con caratteri e 

forme diverse da quelle autorizzate alla stampa: nella circostanza forniva un 

esemplare dell'etichetta marca CENTO SAN MARZANO DOP. evidenziando che 

era stata cancellata la dicitura CERTIFrED. in ottemperanza a quanta prescritto. 

Inoltre riferiva che l"etichetta marca CENTO SAN MARZANO ORGANIC non era 

stata mai stampata perche la ditta riun aveva mai ricevuto alcuna autorizzazione alla 

stampa da parte del consorzio di tutela. Si deve puntualizzare che le etichette 

debbono essere stampate esclusivamente da ditta incaricata dal Consorzio di Tutela 

(all. n.9). 

8. Presso la sede della ditta SOLANIA s.r.l. venivano svolti accertamenti al fine di 

appurare la corretta etichettatura. Sul posto, avuta la presenza dell'amministratore 

NAPOLETANO Giuseppe, in oggetto generalizzato, si chiedeva di mostrare le 

giacenze delle etichette SAN MARZANO DOP stampate presso la litografia 

GRAFICA CANADA. lo stesso fomiva un esemplare di quelle in suo possesso che 

alla vista e apparso difforme sia dalr etichetta presenti sui barattoli rinvenuti nel 

porto di Napoli sia da quella fornita dalla litografia su autorizzazione de! Consorzio 

di tutela: ii NAPOLETANO. opportunamente interpellato riferiva che le etichette in 

suo possesso erano state stampate presso la GRAFICA CANADA. fomendo copia 

de! documento di trasporto e della fattura di acquisto (all. n.10). 

Non appare inutile sottolineare che ci si trova davanti a numerose contraddizioni che 

suggeriscono molteplici indizi di condotte fraudolente. 

9. Per quanta concerne ii prodotto rivenuto all"intemo de! container nr.CPSU 406834.1 

con etichetta a marchio CENTO SAN MARZANO ORGANIC - POMODORO SAN 

MARZANO DELL.AGRO SARNESE-NOCERINO. acquistato da SOLANIA s.r.l. 

dalla COO PERA TIVA SOLANIA s.c.r.l. (cod. stabilimento SLI ), venivano svolte 

delle verifiche presso la sede di Salerno dell"Ente ce1tificatore ICEA(7) e si 

riscontrava quanto segue: 

a) La ditta SOLANIA s.r.l. ha come attivita ii commercio all'ingrosso di frutta ed 

ortaggi conservati. come si desume dal certificato C.C.I.A.A., e in possesso di 

certificato di conformita n.ITICATI 047, scadente in data 06.04.2010, 

rel a ti vamente alrattivita di etichettatura/distribuzione a marchio-

magazzinaggio/commercio ingrosso-altro (all. n.11 ); 

(7) ICEA lstituto Cenificazione Etica Ambientale. 
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b) NAPOLETANO Giuseppe e titolare delromonima azienda agricola ed e in 

possesso dell'attestato di idoneita aziendale per produzioni vegetali con metodo 

biologico. scadente in data 19.09.2011. 

c) la COO PERA TIVA SOLANIA s.c.r.l. , di cui e presidente de! C.d.A. 

NAPOLETANO Eugenio. nato a San Valentino Torio (SA) ii 27.02. 1933. padre 

di NAPOLETANO Giuseppe; l'attivita della cooperativa e quella di 

trasformazione e conservazione di prodotti agricoli, come si desume dal 

certificato C.C.I.A.A: non risulta essere in possesso di alcuna certificazione 

inerente la trasformazione di prodotti biologici ne presso la sede della co~perativa 

e stato forn ito alcun documento o registro previsto dalla normativa in materia, 

attestante l'ingresso, la lavorazione e la vendita di prodotti biologici. 

Qui e di palmare evidenza che ci troviamo in presenza di condotte fraudolente in 

quanto si commercializzano prodotti comuni spacciati per prodotti biologici: ne 

deri va un inganno al consumatore sulrorigine e sulla qualita del prodotto stesso. 

10. Presso la sede della cooperativa SOLAN IA s.r.l. venivano accertati i quantitativi di 

prodotto di pomodoro San Marzano trasformati che corrispondono nella maniera 

esattamente al numero di pezzi certificati dalr ISMECERT, come si ri leva dai registri 

de lie produzioni giomaliere di quel prodogtto ( cfr. all. n.10). e le relative giacenze. 

senza etichettatura. come di seguito riportato (all. n.12): 

LOTTO FORMATO NR. TOTALE PEZZI AUTORIZZATI 
Differenze BARATTOLI ISMECERT 

216 1000 76.440 75.450 990 
217 1000 74.880 74.326 554 
218 1000 76.440 75.236 1.204 
219 1000 35.880 35.425 455 
222 1000 39.000 38.628 372 
223 1000 71.760 72.288 -528 
224 1000 76.440 75.120 1.320 
225 1000 74.880 74.310 570 
226 1000 74.880 74.550 330 
228 3000 21.504 non certificato 

229 3400 15.232 15.396 -164 
229 1000 14.040 12.650 1.390 
231 1000 73.320 73.856 -536 

232 1000 49.920 72.985 -23.065 

235 500 152.064 152.570 -506 

236 500 47.520 47.01 4 506 

238 1000 76.440 75236 1.204 

239 1000 76.440 76.460 -20 

243 1000 54.600 54.450 150 
9 
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245 1000 9.360 9.430 

La produzione del lotto N::. -, o .. vo risulta ce11ificata da ISMECERT guindi non pu1;, , ,. 

essere commercializzata come pomodoro San Marzano (all. n.13). 

Appare evidente che nella disponibilita della cooperativa rientrano numerosi barattoli 

di prodotto che pur non essendo certificati, una volta etichettati possono esser~ 

venduti per pomodoro San ~1arzano DOP. frodando cosi la fiducia de! consumatore .. 

Alie giacenze anzidette bisogna aggiungere quantitativi prodotti dalla 

COO PERA TIV A SOLANIA da questa vendute a SOLANIA s.r.l. e riscontrati 

presenti, pm 1 <li ~tichettatura, presso ii deposito fiduciariu ~ !:0 0SITI 

MERIDIONAL! ubicato in Nocera Superiore, precisamente (all. n.14): 

LOTTO FORMATO NR. PEZZI 

N222SL 1 1000 49.920 

N238SL 1 1000 1.560 

N223SL 1 1000 21.840 

N217SL 1 1000 15.600 

R234SL 1 1000 3.120 

N232SL 1 1000 15.600 

N231SL 1 1000 23.400 

N229SL 1 1000 20.280 

N229SL 1. 1000 1.560 

R247SL 1 3400 3.037 

N219SL 1 1000 56.160 

Sulla merce contraddistinta dai lotti di produzione SL! R234. SL I R24 7 e SL! N23 l 

vi era apposta J"etichetta con ii logo della ditta SOLANIA. e l'indicazione di 

pomodoro San Marzano non sono stati acquisiti i relativi documenti di trasporto 

perche essendo prodotti entrati in deposito l"anno 2009, la documentazione none pit1 

custodita presso la ditta. Tutti i barattoli in giacenza. recano sul fondo la 

stampigliatura della sigla stabilimento SL I (che corrisponde alla COO PERA TIV A 

SOLANIA s.c.r.l.), ii lotto di produzione e la sigla SM. la quale generalmente, a dire 

de! presidente de! Consorzio di Tutela RUGGIERO Edoardo, per organizzazione 

interna delle dine appai1enenti alla filiera de! San Marzano DOP, indica chc si tratta 

di pomodoro della varieta San Marzano per distinguere i barattoli dai pelati normali. 

Sui relativi documenti di trasporto, detti prodotti vengono indicati come pomodori 

pelati sm; ii NAPOLETANO Giuseppe interpellato nell ' immediatezza circa la natura 

della merce in giacenza riferiva che si trattava di pomodori pelati non della varieta 
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San Marzano DOP, ad eccezione di quelli corrispondenti ai lotti di produzione 

N246DLG7. N239DLG7, N232GLG7 ed N237DLG7 (cfr. n.12). 
'..J,.Y 

11. Alla luce di quanto sopra accertato, ne consegue che ii fatto storico, cristallizzato 

alrepoca dell ' acce1tamento, integra condotte penalmente rilevanti, in considerazione 

che: 

- i barattoli di pomodori pelati marca CENTO SAN SAMARZO ORGANIC. che 

sono stati posti in vendita dalla SOLANIA s.r.1. sono stati confezionati con 

etichette contraffate perche mai autorizzate alla stampa da parte de! Consorzio di 
.I" l1,!L1 • , 

Tutela ne tantomeno approvata dall ' istituto ICEA che certifica I prodotti biologici, 

ed acquistati dal trasformatore COO PERA TIV A SOLANIA s.c.r.l. non in 

possesso di idonea certificazione alla produzione di pomodori pelati biologici; 

inoltre nei giorni di produzione corrispondenti al lotto impresso sui barattoli non e 
stato conferito alcun prodotto dichiarato biologico. 

- i barattoli di pomodori pelati marca CENTO SAN SAMARZO, di cui sono stati 

verificati i numeri dell ' etichetta sono stati commercializzati con etichette 

contraffate in quanto la numerazione delle medesime autorizzata dal Consorzio e 
stata utilizzata per ii confezionamento di altri lotti di prodotto dalla 

COOPERATIVA SOLANIA e non dalla SOLANIA s.r.l. che ha ri-chiesto 

l'approvazione dei pelati marca CENTO. 

12. Al riguardo giova sottolineare il modus operandi del NAPOLETANO Giuseppe. 

La ditta ha come attivita quella di commercio all"ingrosso di frutta ed ortaggi 

conservati (all. n.15), acquista i barattoli di pomodoro San Marzano DOP, privi di 

etichetta e con impresso sul fondo dei medesimi la sigla de! trasformatore SLl. ii 

lotto di produzione e la dicitura SM, presso la COO PERA TIV A SOLAN IA s.c.r.l.. 

che ha come attivita la lavorazione e conservazione di frutta ed ortaggi (all. n.16) e 

di cui ne e presidente del C.d.A. NAPOLETANO Eugenio. nominato in data 

30.04.2009, padre di NAPOLETANO Giuseppe, subentrando a quesfultimo nella 

canca. 

La ditta SOLANIA s.r.l. previa autorizzazione dell ' ISMECERT e de! Consorzio di 

tutela de! prodotto, etichetta ii prodotto e lo commercializza con la marca del cliente. 

Nei documenti accompagnatori dei pomodori San Marzano DOP, la ditta non indica 

espressamente che si tratta di POMODORO SAN MARZANO DELL' AGRO 

SARNESE NOCERINO, cosi come prescritto anche nel piano di controllo della 
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filiera del prodotto tutelato (all. n.17), bensi indica che si tratta di pomodori pelati 

sm. Questa sigla, che accompagna la descrizione dei pomodori pelati della 

SOLANIA s.r. l. viene utilizzata sia per ii prodotto San Marzano che per i pomodori 

pelati di altre varieta. 

Lampante e ii caso accertato presso la ditta DEPOSIT! MERIDIONAL! di Nocera 

Superiore. dove a•_1viene lo stoccaggio dei barattoli della SOLANIA s.r.l. , nel corso 

di una verifica eseguita presso detto deposito per verificare le giacenze di pomodori 

pelati San Marzano, si accertava la presenza di n.212.077 barattoli privi di etichetta, 

riportanti la sigla dello stabilimento SL! (cooperativa solania s.c.r.l.), ii lotto di 

produzione e la sigla SM. Dai documenti d' ingresso della mere;e non si evinceva che 

fossero pelati San Marzano perche non indicato espressamente; detti documenti 

riportavano la descrizione di pomodori pelati sm. Ne! corso della verifica pero si 

rilevava che sui barattoli corrispondenti al lotto di produzione N231, R234 ed R24 7 

vi era apposto un etichetta riportante ii logo della ditta SOLANIA s.r.l. e 

l'indicazione che si trattava di pomodoro San Marzano. 

II NAPOLETANO Giuseppe, opportunamente interpellato, riferiva che tutta la merce 

prodotta dalla cooperativa Solania (SLl) non era di varieta San Marzano. 

Inoltre, l' equivoco di fondo, generato ad hoc dal NAPOLETANO Giuseppe e 
rappresentato dal fatto che con ii nome SOLANIA, si inducono in errore gl i 

organismi vigilatori che operando con la SOLANIA s.r.l. credono di interfacciarsi 

con romonima cooperativa che ha sede nello stesso stabile dove e ubicati ii 

magazzino deposito della citata SOLANIA s.r.l. -(la SOLANIA s.r.l. non e una 

ditta trasformatrice, difatti non ha alcun codice stabilimento; la s igla SLl 

impressa sui barattoli e attribuita alla COO PERA TIV A SOLANIA s.c.r.l.), 

tanto e vero che per la campagna di produzione 2009 rISMECERT autorizzava la 

SOLANIA s.r.l. alla trasformazione de! pomodoro San Marzano DOP (all. n.18) ed 

in altra circostanza ristituto !CEA, nonostante ii rilascio de! certificate di conformita 

relativamente airattivita di etichettatura, distribuzione a marchio, magazzinaggio e 

commercio all'ingrosso-, la considera un vero e proprio trasformatore di prodotti 

biologici. lnfatti , dall ' analisi delta documentazione acquisita presso l' istituto, si 

rileva che SOLANIA s.r.l. ha effettuato anche trasformazione di pomodori biologici 

(all. n.19 e all. n.20) acquistati dall"omonima azienda agricola dell'arnministratore 

NAPOLETANO Giuseppe; considerando anche ii fatto che ii predetto qualora vi sia 

un controllo sulle materie prime trasformate fa ispezionare i locali della cooperativa 
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dove avviene la trasformazione. 

13. La pratica commerciale posta in essere dalla cooperativa SOLANIA, configura una 

vera e propria condotta fraudolenta perche la ditta omettendo di trascrivere nei 

documenti di vendita la descrizione de! San Marzano puo confezionarli, a proprio 

piacimento, con etichene false; pertanto, fino al momento in cui non si vir ne in 

possesso materialmente de! prodotto etichettato, gli organi di controllo non sono in 

grado di stabilirne la qualita e la provenienza: cio in violazione anche de! piano dei 

controlli della filiera ( cfr all. n.17) de! prodotto DOP de] pomodoro San Marzano 

dell 'Agro S,unese Nocerino che prescrive per gli operatori d~ · senore severi 

adempimenti per garantire la tracciabilita de! prodotto in tutte le fasi della 

lavorazione e commercializzazione. 

In particola !' art. 7 stabilisce. tra J"altro. che ii soggetto autorizzato all'uso della 

denominazione protetta deve comunicare all'ISMECERT, entro 48 ore, le quantita 

immesse nel circuito tutelato, indicando la provenienza del prodotto, ii lotto di 

produzione, ii peso complessivo, ii numero delle confezioni, ii tipo di etichetta 

utilizzata, i numeri delle etichette utilizzate ed ii destinatario. 

Ouesti adempimenti non hanno avuto riscontro presso rISMECERT. 

COOPERA TIVA SOLANIA s.c.r.L e SOLANIA s.r.1. e. pertanto. questa condotta 

omissiva. fa si che fino a guando non vi e alcuna formale comunicazione di vendita 

dei singoli pezzi con ii corrispondente numero di etichetta. che identifica 

univocamente quel tale barattolo di pomodoro pelato SAN MARZANO DOP. cosi 

come disposto e con le modalita previste dal piano di controllo della filiera, vengono 

commercializzate. con false etichette. quantita di prodotto tutelato superiore a quello 

certificato dal preposto istituto di controllo. 

14. La situazione acclarata, al di la dei profili di rilevanza penale che pur paiono 

presentarsi, riguarda altresi ii concetto di "SICUREZZA ALIMENT ARE" che. per 

tutti gli studiosi della materia. a livello mondiale. equivale a dire "escludere la 

possibilita che prodotti alimentari possano causare danni al consumatore se 

preparati e/o consumati in conformita all'utilizzo". Si tratta di un concetto di 

enorrne rilevanza. tanto che la dottrina ha stabilito che la natura di bene pubblico 

esige ''/ 'intervento governativo finali=zato ad assicurare a/la collettivita adeguate 

condizioni di ajjidabilita sanitarie dei prodolli destinati au ·a/imentazione umana .. _ 

13 

Case 2:19-cv-00974-JS-GRB   Document 14-10   Filed 07/05/19   Page 14 of 17 PageID #: 201



L 'organizzazione normativa e stala segnata da/f 'emanazione di due provvedimenti 

quadro: If LIBRO VERDE. che contiene i principi generali dell 'Unione Europea in 

materia alimentare e if LIBRO BIANCO. che individua i principi generali su cui 

deve vertere la politica europea. Si tratta di azioni forti tendenti a prevenire: 

✓ rischi microbiologici provenienti da fattori tossici naturali o fattori tecnologici, 

✓ rischi microbiot0gici provenienti da contaminanti, 

✓ rischi microbiologici provenienti da fattori radioattivi, 

✓ rischi da zoonosi causate da agenti patogeni e malattie diffuse tra gli animali. 

15. Cio p'O'Slo, considerato che la condotta posta in essere -eta SOLANIA s.r.l., 

precisamente ii confezionamento di barattoli di pomodoro pelati non certificati come 

varieta protetta, con false etichette di pomodoro San Marzano DOP e 

SANMARZANO ORGANIC, integrano le fattispecie penali di cui agli artt.515 e 

5 I 7-quater C.P. e considerato altresi che la norma mira a tutelare l'interesse 

concernente I' ordine economico in relazione alla lealta ed alla moralita de! 

commercio e tende ad assicurare l'onesta negli scambi commerciali e che l' elemento 

oggettivo richiesto e integrato in quanto la merce e gia stata posta in vendita e tenuto 

conto che esiste ii fi1mus delicti e che ci troviamo al cospetto di cose pertinenti al 

reato per cui si precede, necessarie all'accertamento dei fatti, si reputa necessario con 

la presente richiedere al Codesta A.G. che si compiaccia di voler emettere. al fine di 

non aggravare o protrarre le conseguenze ii reato accertato ovvero agevolare la 

commissione di altri reati 

a) decreto per sequestrare i prodotti rinvenuti e posti in vendita dalla ditta 

SOLANIA s.r. l. e custoditi alrintemo dei n.6 containers, giacche siffatti prodotti 

costituiscono ii corpo del reato; di quelli giacenti presso ii porto di Napol i negli 

altri n.3 containers sopra citatati ed in attesa di essere ispezionati nonche di tutti i 

prodotti che allo stato attuale rientrano nella disponibilita della SOLANIA s.r.l., 

in considerazione che, tutto ii prodotto riscontrato in giacenza. anche in quantita 

superiori a quelle dichiarate per i corrispondenti lotti di produzione, come si 

rileva dai giornali delle produzioni giomaliere, non reca alcuna etichettatura, i 

documenti di vendita non descrivono espressamente la merce commercializzata 

della varieta San Marzano e le bollette di consegna della materia prima non sono 
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accompagnate da idonea documentazione che attesti ii traspo1to. il peso ufficiale 

e la provenienza della materia prima: 

b) decreto di perquisizione e sequestro di tutta la documentazione contabile­

amministrativa. in qualunque posto essa sia custodita, inerente la produzione, 

trasformazione e commercializzazione de! prodotto San Marzano DOP, presso la 

cooperatit !:! SOLANIA s.c.r.l. e la ditta SOLANIA s.r.l. , in qn~nto allo stato 

attuale, malgrado le continue e sollecite richieste all' indagato. non si ancora 

riusciti ad individuare e reperire di tutta la documentazione utile al fine degli 

accertamenti perche lo stesso faceva sempre riserva di svolgere gli opportuni 

r accertamenti e ricerche aJrinterno della ditta, questd -a1 solo scopo di poter 

rallentare o eludere i controlli da parte dei militari operanti. 

ALLEGATI: 

ALLEGATO N. I Richiesta Agenzia Dogane di collaborazione di P.G. n.39/25 di prot. <lei 03.11.20 IO ; 

ALLEGATO N.2 Comunicazione in data 03 .11.2010 dell' Agenzia delle Dogane n.141 5 19 
concemente l'esportazione di n.6 containrs da parte della ditta SOLAN IA s.r.l.; 

ALLEGATON.3 Comun icazione in data 05 .11.20 10 dell 'Agenzia delle Dogane n.142407-RIS 
concernente l'esportazione di n.3 containrs da parte della ditta SOLANIA s.r.l. ; 

AL LEGATO N.4 'Verbale di ispezione containers in data 08.1 I .20 IO; 

ALLEGATO N.5 Reg. (CE) n.1 263/96 de Ila Commissione <lei 0 1.07.1996; 

ALLEGATO N.6 Disciplinare di produzione della Denominazione di Origine Protetta ·'Pomodoro San 
Marzano dell"Agro Sarnese Nocerino .. :: 

ALLEGATO N.7 Yerbale ispezione ISMECERT COOP SOLANIA del 26.08.2010; 

ALLEGATO N.8 Com unicazione in data I 0.11.20 IO del Consorzio di Tutela inerente accertamenti 

sulle etichette marca CENTO SAN MARZANO e marca CENTO SAN MARZANO 

ORGANIC 

ALLEGATO N.9 Verbale di s. i.t. in data 09.11.20 IO rese da COPPOLA Francesco de Ila GRAFICA 

CANADA 

ALLEGATON.10 Verbale acquisizione documentale presso la COOPERATIVA SOLANIA s.r.l. del 
09.11.2010; 

ALLEGATO N.11 Certificazione di conformita Agricoltura biologica rilasciato dall' !CEA alla 

SOLAN IA s.r. l. 

ALLEGATO N.12 Verbale di ispezione ed acquisizione documentale presso la SOLAN IA s.r.l. del 

I I. I 1.20 IO; 
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ALLEGATO N.13 Comunicazione da parte deWISMECERT alla SOLANIA concernente Ia mancata 
certificazione del lotto N228; 

ALLEGATOt·1 verbale acquisizione documentale presso la ditta DEPOS,l ,. ;, ,c.RIDIONALI in 
data 11.11.20 IO; 

ALLEGATO N.1 5 Visura camerale SOLAN IA s.r.l. 

ALLEGATO N.16 Visura camerale COOPERATIVA SOLAN IA s.c.r.l. 
\.... 

ALLl::GATO N 17 PIANO DI;:! CONTROLLI per ii controllo della filiera de! prodotto a DOP 
''Pomodoro San Marzano dell ' Agro Samese Nocerino; 

AL LEGATO N.18 Comunicazione in data I 0. 11.20 10 fatta da ISMECERT a SOLAN IA s.r.l. 
concernente la conformita al disciplinare per la produzione de! pomodoro San 

. ,~ 

ALLEGATO N. 19 

ALLEGATO N.20 

Marzano (produzione 2009); 

Piano di Gestione delle produzioni trasformate verificato da !CEA m Reg. CEE 
n.2092/91; 

Programma di lavorazione unita attivita di trasformazione di pomodoro biologico 
presentato all"ICEA dalla SOLANIA s.r.1. . 

/ndagini a cura dei M.1/i Spinelli Anlonio, Costagliola Nicola e Amaro Paolo. 
lnformativa a cura def M.llo Spinelli Antonio. 

as 

IL COM NDANTE 
(Cap. Vito Ferrara) 
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in our best judgment, the translated text truly reflects the content, meaning, and style of the original 
text and constitutes in every respect a correct and true translation of the original document.

This is to certify the correctness of the translation only. We do not guarantee that the original is a 
genuine document, or that the statements contained in the original document are true. Further, 
Rev.com, Inc. assumes no liability for the way in which the translation is used by the customer or any 
third party, including end users of the translation.

A copy of the translation is attached to this certification.

David Abrameto, VP of Operations

Rev.com, Inc.

Dated: May 27, 2019
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[crest of the Italian Republic]
No. 6416/10 Crimes records G.R. 
No. 5/11 Preliminary Investigations Judge G.R. 

COURT OF NOCERA INFERIORE
OFFICE OF THE PRELIMINARY INVESTIGATIONS JUDGE

DECREE ORDERING THE TRIAL
- art. 429 of the c.p.c. -

The Judge Ms. Giovanna Pacifico, 
At the outcome of the preliminary hearing in proceeding no. 5/11 of the Preliminary Investigations 
Judge
By pronouncing with respect to: 
1) GIUSEPPE NAPOLETANO born on 6/10/68 in San Valentino Torio and with address for service in 
accordance with art. 161 of the cpc at the headquarters of the “Solania srl” company headquartered in 
Sarno at via Provinciale, 36 
2) Eugenio NAPOLETANO born on 2/27/33 in San Valentino Torio and with address for service in 
accordance with art. 161 of the cpc at the headquarters of the “Solania srl” company headquartered in 
Sarno at via Provinciale, 36
3) Amalia CIRELLA born on 8/29/68 in Naples and with address for service in accordance with art. 161 of 
the cpc in Santa Maria a Vico (CE) at Via Astolella, 52 

- absent - 

Defence Attorney: Attorney Giovanni Annunziata Court of Nocera (trusted counsel for Giuseppe 
Napoletano and Eugenio Napoletano) 
Attorney Silverio Sica Court of Salerno (trusted counsel for Giuseppe Napoletano and Eugenio 
Napoletano) 
Attorney Angelo Trombetti with law offices in Caserta (trusted counsel for Cirella) 
Attorney Angela Buanne with law offices in Caserta (trusted counsel for Cirella) 

D E F E N D A N T S

See attachment 

(2) IDENTIFYING THE PERSONS OFFENDED IN: 
(1) Consortium safeguarding the San Marzano tomato of Agro Nocerino Sarnese – c/o Attorney Luca 
Forni with law offices in Nocera Inferiore 
[illegible signature]
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2) Agribusiness Certification Mediterranean Institute IS.ME.CERT c/o Attorney Luca Forni with law 
offices in Nocera Inferiore
3) ADOC Consumers Association with address for service c/o Attorney Agostino La Rana Court of Naples 

- absent - 

(3) HAVING DRAWN ATTENTION TO THE ACQUISITION OF THE BELOW SOURCES OF PROOF: 
-see attachment 

FOR THESE REASONS

Orders the committal for trial of Giuseppe Napoletano, Eugenio Napoletano and Amalia Cirella for the 
crimes specified above, and their appearance before the Court of Nocera Inferiore – formed by a single 
judge (Ms. Caccavale) – for the hearing of the 29th of April 2015 – at 9:00 a.m. with warning to the 
defendants that if they do not appear they shall be judged in their absence. 
Warns the parties that they must, under penalty of inadmissibility, lodge at the Court Clerk’s office of 
the hearing Judge at least seven days prior to the date set for the hearing, the list of the possible 
witnesses, experts or expert witnesses, with the indication of the circumstances the exam must focus 
on.

Orders the notification of this order to the defendants: Giuseppe Napoletano, Eugenio Napoletano and 
Amalia Cirella 

Offended person: San Marzano Consortium DOP, ISME CERT, ADOC 

To the private parties who were not present at the preliminary hearing, at least twenty days prior to the 
date set for the trial. 
Nocera Inferiore, on 2/11/2015 

Court Clerk Judge Mario Fortino Ms. Giovanna Pacifico 
[illegible signature] [illegible signature] 

Transmitted copy of the Judicial Official / Judicial Police of 
__________________ 
______________________ for notification to (5) 
______________________________ 
Returned by the Court Official / Judicial Police on 
Served on (6) 
______________________________________________________________________________ 
______________________________________________________________________________ 
___________________________
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Criminal Proceeding No. 6416/2000 Crimes records G.R. /Form 21
Having considered the foregoing request, sets the preliminary hearing 

for October 23, 2013 at [illegible time] 
in the courtroom in the Court of Nocera Inferiore. 

It is hereby communicated, 
Nocera Inferiore, 3/25/2013. 

PRELIMINARY INVESTIGATIONS JUDGE 
Ms. Giovanna Pacifico 

[illegible signature] 
[crest of the Italian Republic]

Public Prosecutor’s Office
at the Ordinary Court of Nocera Inferiore

COMMITTAL FOR TRIAL REQUEST
- articles 416, 417 of the c.p.c., 130 Leg. Decree 271/89-

To the preliminary hearing’s Judge
at the Court HEADQUARTERS

The Deputy Public Prosecutor;

Having considered the proceedings records as reported above, with respect to: 

Giuseppe NAPOLETANO, born in S. Valentino Torio on 6/10/1968, with address for service in accordance 
with art. 161 of the cpc at the headquarters of the “Solania srl” company in Sarno at via Provinciale 36; 
-As L.R. and manager of the “SOLANIA srl” Company headquartered in Sarno in Via Provinciale 36, who 
put in place the product’s purchase transactions of the associated Cooperativa Solania scarl managed by 
the father and accomplice Eugenio Napoletano for the subsequent fraudulent commercialization 
(namely by selling it illegally on the market as San Marzano dop tomato) 

aided and defended by trusted Attorneys: 
1) SILVERIO SICA, with law offices in Salerno – PIAZZA CADUTI CIVILI DI GUERRA, 1 
2) GIOVANNA ANNUNZIATA, with law offices in Sarno – TOWN HALL’S SQUARE 

2. Eugenio NAPOLETANO, born in San Valentino Torio on 2/27/1933, with address for service in 
accordance with art. 161 of the cpc at the headquarters of the “Solania s.c.r.l.” cooperative in Sarno at 
via Provinciale 40; 
-as President/LR of the “Solania scarl” Cooperative that produced/transformed the product (illegally sold 
as San Marzano dop tomato) subsequently selling it to Solania srl managed by the son and accomplice 
Giuseppe Napoletano for its commercialization 
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aided and defended by trusted Attorneys: 
1) SILVERIO SICA, with law offices in Salerno – PIAZZA CADUTI CIVILI DI GUERRA, 1 
2) GIOVANNA ANNUNZIATA, with law offices in Sarno – TOWN HALL’S SQUARE 

3. Amalia CIRELLA, born in Naples on 8/29/1968, with address for service in accordance with art. 161 of 
the cpc in Santa Maria a Vico, via Astolella no. 52;

- as agronomist, inspector of Ismecert certification body (Agribusiness Mediterranean certification 
institute headquartered in Naples) in charge of the control, audit and certification services for the 
compliance of the production’s procedural guideline of the San Marzano dop tomato – for the 
protection and safeguard of the protected designations of origin [dop] in the interest of the consumers, 
by ensuring the uniqueness of the marked food and of the market, guaranteeing fair and equal positions 
in the commercial competition – who lent herself to preparing the fake audits on the field aimed at 
certifying contrary to the truth the compliance of the production’s procedural guideline and the regular 
origin of the San Marzano tomato product;
- de facto operator of a public certification function;

aided and defended by trusted Attorney GIROLAMO CASELLA, with law offices in VIA VENEZIA, 42 (A) 
[illegible] 

ACCUSED

Eugenio NAPOLETANO-Giuseppe NAPOLETANO-Amalia CIRELLA 

A) of the crime prescribed and punishable by articles 81-110-112- 515 517 .4 [quarter] of the pc 
(commercial fraud within the area of the San Marzano dop tomato), since they contributed in their 
respective roles and with the behaviors indicated even in the foregoing counts, and specifically, Eugenio 
Napoletano, in his role as LR and manager of the Solania scarl Cooperative Company – Giuseppe 
Napoletano as LR of “Solania srl”, an associated company in charge of commercializing the product 
which was supposedly made to originate from the first company, by carrying out a commercial activity, 
they put in place suitable acts aimed at non equivocally putting into circulation, commercializing and 
delivering to the buyers and consumers a product that differed by origin and quality in comparison with 
what was declared and agreed to, namely several thousand tomato cans falsely trafficked as “San 
Marzano dop tomato”, reporting counterfeit indications and names, which in reality did not have the 
connected origin in compliance with the dop production’s procedural guideline;

-in the present case so as to fictitiously prove the regularity of the production’s procedural guidelines 
and the source of the San Marzano tomato:

-the form-application of adherence to the control system of the San Marzano product of protected 
designation of origin of agro sarnese nocerino- grower’s sector subsequently transmitted to the 
Ismecert of Naples, was filled out or they were made to do so by Eugenio Napoletano and Giuseppe 
Napoletano, with the fake signature in full of the apparent growers-producers Natalina Cascella, 
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Pasquale Laudisio, Angelo Raione, Adelaide Corrado, Michele De Filippo, Domenico Ferrante, Concetta 
Ingenito, Antonio Lenza, Antonio Odierna, and Giuseppina Sirica.

specifically with regard to: 

1 no. 144,000 cans corresponding to 12,000 cartons – weighing 28 ounces, with brand label CENTO 
POMODORO SAN MARZANO OF AGRO SARNESE NOCERINO; 
that were produced by Cooperativa Solania scarl, commercialized in export from the port of Naples by 
the associated Solania srl to the American buyer company ALANRIC FOOD DISTRIBUTORS for the 
distribution to the consumption on that market, containing peeled tomatoes that differed by their 
origin, quality and source from what was indicated on the labels – reporting specifically and 
fraudulently, concretely implemented to deceive the good faith of the buyers, the false indication of the 
following ingredients: “San Marzano dop tomato”, and “Organic San Marzano DOP tomato” whose 
designation of origin is protected by the (EC) Regulation no. 1263/96 of the Committee of 7/1/1996 that 
protects the San Marzano tomato of agro Sarnese Nocerino,

2) no. 1,080 cans of peeled tomato of the size of 3 kg each- with label “Solania San Marzano tomato dop 
of agro sarnese nocerino” (reporting facility code DLG7 which identifies the transformation company Di 
Lallo sc and part of the A227[illegible] batch) that were commercialized in export from the port of 
Naples by the associated Solania srl to the Indian buyer company AGRIM SALES; the peeled tomatoes 
that differed by origin, quality and source from what was falsely indicated on the labels – labels 
reporting specifically and fraudulently, concretely implemented to deceive the good faith of the buyers, 
the false indication of the following ingredients: “San Marzano dop tomato” whose designation of origin 
is protected by the (EC) Regulation no. 1263/96 of the Committee of 7/1/1996 that protects the San 
Marzano tomato of agro Sarnese Nocerino, 

- the fact perpetrated with the complicity of Amalia Cirella as inspector of the Ismecert certification 
body in charge of the audits to comply with the production’s procedural guideline, who upon instigation 
by Giuseppe Napoletano and Eugenio Napoletano – both masters of the criminal plan- falsely certified- 
with the false behaviors better described at the following counts – the existence of lands cultivated as 
San Marzano dop tomato according to the regulations of the production’s procedural guidelines, falsely 
made to appear as raw material of the finished product as San Marzano dop tomato (produced by 
Cooperativa Solania scarl and commercialized by the associated Solania srl Company); she too in fact 
contributing to, in execution of the same criminal plan, implementing suitable acts and aimed at non 
equivocally delivering to the buyer/consumers products that differed by their origin, quality and source 
from what was indicated on the label, and in violation of the regulations that protect the DOP products 
damaging the consumer persuaded to purchase due to its quality and price a product which differs from 
the one indicated as DOP, 

Verified in Naples and Agro Nocerino Sarnese in November 2010 

Eugenio NAPOLETANO – Giuseppe NAPOLETANO – Amalia CIRELLA 

B) of the crime prescribed and punishable by articles 81-110-112- 515 517 .4 [quarter] of the pc 
(commercial fraud within the area of the San Marzano dop tomato), since they cooperated with one 
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another in their respective roles and with the behaviors indicated even in the foregoing counts, and 
specifically, Eugenio Napoletano, in his role as LR and manager of the Solania scarl Cooperative 
Company – Giuseppe Napoletano as LR of “Solania srl”, an associated company in charge of 
commercializing the product which was supposedly made to originate from the first company, by 
carrying out a commercial activity, they put in place suitable acts aimed at non equivocally putting into 
circulation, commercializing and delivering to the buyers and consumers a product that differed by 
origin and quality in comparison with what was declared and agreed to, namely several thousand 
tomato cans falsely trafficked as “San Marzano dop tomato”, reporting counterfeit indications and 
names, which in reality did not have the connected origin in compliance with the dop production’s 
procedural guideline; 

specifically with regard to:

- 1) 1.225,356 packages of peeled tomatoes stored at three Solania srl storage facilities situated in the 
Municipality of San Valentino Torio , produced and sold by Cooperativa Solania to the associated Solania 
srl as “San Marzano dop tomato” and meant for the subsequent fraudulent commercialization to third 
parties, according to the consolidated illegal company procedure, through the preordered placement of 
fraudulent labels reporting the false indication of the following ingredients: “San Marzano dop tomato” 
or “organic San Marzano dop tomato”; a product which in any case differs and according to what was 
already reported in the documents concerning the re-traceability and traceability of the products 
(Delivery coupons certifying the supply of raw material by the agricultural producers to the transformer 
Cooperativa Solania reporting the express fraudulent wording of “San Marzano tomato” – production 
program and daily production schedule at Cooperativa Solania fraudulently certifying the entry (San 
Marzano tomato supply – documents/bills of sale by Cooperativa Solania to Solania srl falsely reporting 
the wording San Marzano dop tomato); 

- 2) no. 223,000 cans of peeled tomatoes produced by Cooperativa Solania and subsequently purchased 
by Solania srl that held them for the subsequent fraudulent commercialization to third parties at the 
storage facility of Nocera Inferiore of the storage company Meridionali di Nocera Superiore peeled 
tomatoes that were marked with the alphanumeric code tracing the product relative to Cooperativa 
Solania scarl (SL1) but that in reality did not appear to actually be produced at that same company since 
the raw material did not appear to enter the facilities; it concerned the product meant for the 
subsequent fraudulent commercialization to third parties, according to the consolidated illegal company 
procedure, via the preordered placement of fraudulent labels reporting the false indication of the 
following ingredients: “San Marzano dop tomato”, and “Organic San Marzano DOP;

-the fact perpetrated with the complicity of Amalia Cirella as inspector of the Ismecert certification body 
in charge of the audits to comply with the production’s procedural guideline, who upon instigation by 
Giuseppe Napoletano and Eugenio Napoletano – both masters of the criminal plan- falsely certified- 
with the false behaviors better described at the following counts – the existence of lands cultivated as 
San Marzano dop tomato according to the regulations of the production’s procedural guidelines, falsely 
made to appear as raw material of the finished product as San Marzano dop tomato (produced by 
Cooperativa Solania scarl and commercialized by the associated Solania srl Company); she too in fact 
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contributing to, in execution of the same criminal plan, implementing suitable acts and aimed at non 
equivocally delivering to the buyer/consumers products that differed by their origin, quality and source 
from what was indicated on the label, and in violation of the regulations that protect the DOP products 
damaging the consumer persuaded to purchase due to its quality and price a product which differs from 
the one indicated as DOP, 

Verified in San Valentino Torio and Nocera Superiore in November 2010 

Amalia CIRELLA- Giuseppe NAPOLETANO – Eugenio NAPOLETANO 

C) of the crime prescribed and punishable by articles 110-81 of the old procedural code due to Amalia 
Cirella, as inspector of the ISMECERT certification body having carried out inspection and certification 
activities of the “San Marzano DOP tomato” cultivated lands of agro sarnese nocerino, with regard to 
the survey on the field carried out on the dates of July 20, 21 and 22, 2010 at the lands situated in the 
municipalities of Sarno, San Marzano sul Sarno and San Valentino Torio, with several implementation 
acts of the same criminal plan and in order to allow for the consummation of the commercial frauds 
referenced in the foregoing counts, falsely certified, with specific contextual inspection report, San 
Marzano tomato of Agro nocerino sarnese DOP Farmers, that she successfully verified the compliance of 
the surfaces and of the cultivated varieties and also the cultivation technique described by the 
production’s procedural guideline, and therefore the presence on the field of the San Marzano dop 
tomato kind of product ; the fact perpetrated upon instigation by Giuseppe Napoletano and Eugenio 
Napoletano interested in having the production falsely appear on agricultural lands of San Marzano DOP 
tomato, meant for Cooperativa Solania scarl for its subsequent commercialization by Solania srl –both 
proving to be the masters of the preordered fraudulent plan instigators of the entire criminal plan aimed 
at consummating the commercial frauds referenced in the foregoing counts, having as object several 
thousand tons of tomato meant for the export to Italy and abroad, falsely trafficked as “San Marzano 
dop tomato”, in reality only formally produced according to the specification/procedural guideline 
referenced in the (EC) Ruling no. 1263/96 of the Committee of 7/1/1996 which protects the San 
Marzano tomato of the agro Sarnese Nocerino, but that in reality does not have such origin and quality 
at all;

and specifically:

-Amalia Cirella, Ismecert inspector, drew up a fake dop farmers inspection report dated 7/22/2010, 
instigated by Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, that she successfully 
verified the compliance of the surfaces and of the cultivated varieties and also the cultivation technique 
described by the production’s procedural guideline, and therefore the actual San Marzano tomato 
cultivation on the field of the property parcel of Anna Bari (fl 12 part 196 of the Municipality of Sarno) 
by grower Natalina Cascella; 

-Amalia Cirella, Ismecert inspector, drew up a fake dop farmers inspection report dated 7/21/2010, 
instigated by Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, that she successfully 
verified the compliance of the surfaces and of the cultivated varieties and also the cultivation technique 
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described by the production’s procedural guideline, and therefore the actual San Marzano tomato 
cultivation on the field by Angelo Rainone of parcels 890 and 891 of the fl 12 of the Municipality of San 
Valentino Toro 

-Amalia Cirella, Ismecert inspector, drew up a fake dop farmers inspection report dated 7/20/2010, 
instigated by Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, that she successfully 
verified the compliance of the surfaces and of the cultivated varieties and also the cultivation technique 
described by the production’s procedural guideline, and therefore the actual San Marzano tomato 
cultivation on the field by 
Adelaide Corrado of parcels 384 and 23 - fl 27 of the Municipality of Sarno, 

-Amalia Cirella, Ismecert inspector, drew up a fake dop farmers inspection report dated 7/19/2010, 
instigated by Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, that she successfully 
verified the compliance of the surfaces and of the cultivated varieties and also the cultivation technique 
described by the production’s procedural guideline, and therefore the actual San Marzano tomato 
cultivation on the field by Michele De Filippo of parcel 52 - fl 27 of the Municipality of Sarno; 

-Amalia Cirella, Ismecert inspector, drew up a fake dop farmers inspection report dated 7/19/2010, 
instigated by Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, that she successfully 
verified the compliance of the surfaces and of the cultivated varieties and also the cultivation technique 
described by the production’s procedural guideline, and therefore the actual San Marzano tomato 
cultivation on the field by Domenico Ferrante of the additional parcel fl2 no. 742 of the Municipality of 
San Valentino Torio, in addition to the actually cultivated lands fl 2 no. 39 and 385; 

-Amalia Cirella, Ismecert inspector, drew up a fake dop farmers inspection report dated 7/19/2010, 
instigated by Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, that she successfully 
verified the compliance of the surfaces and of the cultivated varieties and also the cultivation technique 
described by the production’s procedural guideline, and therefore the actual San Marzano tomato 
cultivation on the field by Concetta Ingenito of parcels fl 28 part. no. 3 and 1341 and fl 27 no. 483 of the 
Municipality of Sarno; 

-Amalia Cirella, Ismecert inspector, drew up a fake dop farmers inspection report dated 7/20/2010, 
instigated by Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, that she successfully 
verified the compliance of the surfaces and of the cultivated varieties and also the cultivation technique 
described by the production’s procedural guideline, and therefore the actual San Marzano tomato 
cultivation on the field by Antonio Lenza of parcels 23 part. no. 286 of the Municipality of Sarno and fl. 4 
part 602 of the Municipality of San Valentino Torio; 

-Amalia Cirella, Ismecert inspector, drew up a fake dop farmers inspection report dated 7/22/2010, 
instigated by Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, that she successfully 
verified the compliance of the surfaces and of the cultivated varieties and also the cultivation technique 
described by the production’s procedural guideline, and therefore the actual San Marzano tomato 
cultivation on the field by Antonio Odierna of parcels fl. 4 part. no. 88 and 89 of the Municipality of San 
Valentino Torio; and fl 29 no. 2499 and 2500 of the Municipality of Sarno;
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-Amalia Cirella, Ismecert inspector, drew up a fake dop farmers inspection report dated 7/21/2010, 
instigated by Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, that she successfully 
verified the compliance of the surfaces and of the cultivated varieties and also the cultivation technique 
described by the production’s procedural guideline, and therefore the actual San Marzano tomato 
cultivation on the field by Giuseppina Sirinica of parcels fl. 27 part. no. 440 of the Municipality of Sarno 

In Sarno, San Marzano San Valentino Torio on the dates respectively indicated above in the month of 
July 2010 (July 19,20,21 and 22) on the occasion of the inspections on the field 

Giuseppe Napoletano – Eugenio Napoletano 

D) of the crime prescribed and punishable by articles 110-81 of the old procedural code 483, 61 no. 2 of 
the p.c. (in relation to art. 76 of PD 445/2000) since they cooperated with one another and in order to 
carry out the crimes referenced in the foregoing counts, formed and submitted, by placing the 
apocryphal signatures of the farmers/producers, various false personal sworn declarations (in 
accordance with art. 47 of pd 445/2000 of 12/25/2000), to be attached to the applications to adhere to 
the control system of the San Marzano DOP tomato product of agro sarnese-nocerino filed at Ismecert, 
for the 2010 transformation campaign of the San Marzano DOP tomato of agro sarnese-nocerino, in 
which, contrary to the truth, facts were certified of which the document was meant to prove the truth, 
namely the material availability and management of the lands indicated for the production of the San 
Marzano dop tomato according to the procedural guideline;

Specifically:

-the actual San Marzano tomato cultivation by Domenico Ferrante was made to appear in a false 
personal sworn declaration dated May 31, 2010 bearing his apocryphal signature, and also of the 
additional parcel fl2 no. 742 of the Municipality of San Valentino Torio, in addition to the actually 
cultivated fl2 no. 39 and 385 lands; 

-the actual San Marzano tomato cultivation by Concetta Ingenito was made to appear in a false personal 
sworn declaration dated July 29, 2010 bearing her apocryphal signature of parcels fl. 28 part no. 3 and 
1341 and fl 27 no. 483 of the Municipality of Sarno; 

-the actual San Marzano tomato cultivation by Giuseppina Sirica was made to appear in a false personal 
sworn declaration dated July 29, 2010 bearing her apocryphal signature of parcels fl. 27 part. no. 440 of 
the Municipality of Sarno; 

-the actual San Marzano tomato cultivation by Antonio Lenza was made to appear in a false personal 
sworn declaration dated July 29, 2010 bearing his apocryphal signature of parcels fl. 23 part. no. 286 of 
the Municipality of Sarno and fl. 4 part 602 of the Municipality of San Valentino Torio; 

-the actual San Marzano tomato cultivation by Michele De Filippo was made to appear in a false 
personal sworn declaration dated July 29, 2010 bearing his apocryphal signature of parcel 52 – fl 27 of 
the Municipality of Sarno; 
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In Sarno, San Marzano San Valentino Torio on the dates respectively indicated above in the months of 
May and July 2010 

THE OFFENDED PERSONS WERE IDENTIFIED IN: 
CONSORTIUM SAFEGUARDING THE TOMATO SAN MARZANO DELL’AGRO NOCERINO SARNESE DOP c/o 
of the law offices of Defence Attorney Luca Forni with law offices in Nocera Inferiore in via A. Barbarulo 
no. 71 

The acquisition of the below sources of proof is pointed out: 
1. Crime Report numbers 85/1-2010; 85/18-2010; 85-26/2010 of the Carabinieri Unit Anti-Fraud Team of 
Salerno 
2. Public Prosecutor Annotation 85/40-2010; 85/45-2010 of the Carabinieri Unit Anti-Fraud Team of 
Salerno 
3. Search and seizures reports numbers 85/2 – 85/19-2010 of the Carabinieri Unit Anti-Fraud Team of 
Salerno 

All of the other investigation documents contained in the file of the Public Prosecutor’s office.

Having considered articles 416, 417 of the c.p.c.;

REQUESTS

the issuance of the decree ordering the judgment against the aforementioned defendants and for the 
crimes indicated above

SENDS

to the Secretariat for the required procedures and specifically for the transmission, together with this 
request, of the file containing the crime report, the documentation relative to the investigations carried 
out and the reports of the records potentially entered before the preliminary investigations judge. 

Nocera Inferiore, on 3/1/2013

DEPUTY PUBLIC PROSECUTOR 
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(Ms. Marielda Montefusco)

[illegible signature]

[illegible COURT stamp 

MARCH 25, 2013]
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[stamp:

NOTICE REPORT

As requested according to the record the undersigned Judicial Officer

in charge of the U.N.E.P. c/o COURT OF NOCERA INFERIORE

I have served the foregoing document ISME CERT.

c/o Attorney Luca Forni

NOC INF

By delivering certified copy of the original into his own hands]

on 3/11/2015
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N. 6416/1 O R. G. Notizie di reato 
N. 5/11 R. G. G. I.P. 

TRIBUNALE DI NOCERA INFERIORE 
UFFICIO DEL GIUDICE PER LE INDAGINI PRELIMINARI 

DECRETO CHE DISPONE IL GIUDIZIO 
- art. 429 c.p.p. -

II Giudice Dr.ssa Giovanna Pacifico 
All'esito dell'udienza preliminare nel procedimento n. 5/11 GIP 
Pronunciando nei confronti di: 
1) NAPOLETANO Giuseppe nato ii 10/06/68 a San Valentino Torio ed 

elettivamente domiciliato ai sensi dell'art. 161 cpp presso la sede della 
societa "Solania srl " con sede in Sarno alla via Provinciale, 36 
2) NAPOLETANO Eugenio nato i i 27/02/33 a San Valentino Torio ed 

elettivamente domiciliato ai sensi dell 'art. 161 cpp presso la sede 
della societa "Solania srl" con sede in Sarno alla via Provinciale, 36 

3) CIRELLA Amalia nata ii 29/08/68 a Napoli ed elettivamente domiciliata 
ai sensi dell 'art. 161 cpp in Santa Maria a Vico (CE) alla via Astolella, 52 

-assen ti-

Difensore: Aw. Giovanni Annunziata Foro Nocera (di fiducia per Napoletano 
Giuseppe e Napoletano Eugenio) 

Avv. Silverio Sica Foro Salerno (di fiducia per Napoletano Giuseppe 
e Napoletano Eugenio) 
Aw. Angelo Trombetti con studio in Caserta (di fiducia per Cirella) 
Aw. Angela Buanne con studio in Caserta (di f iducia per Cirella) 

IMPUTATI 

Vedi allegato 

(2) IDENTIFICATE LE PERSONE OFFESE IN: 
1) Consorzio di tutela del pomodoro San Marzano dell 'Agro Nocerino 
Sarnese - c/o Avv. Luca Forni con studio in Nocera lnferiore 
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2) lstituto Mediterraneo di Certifa:c\zic ne Ay•.•alimentare IS.ME.CERT c/o 
Avv. Luca Forni con studio in N~"er::i :11teri~·t: 
3) Associazione Consumatori ADOC :10m1ci;;ata c/o Avv. Agostino La 
Rana del Foro di Napoli 

-assen ti-

(3) EVIDENZIATA L'ACQUISIZIO~ t . DE:~--c ~,c c.;• :r:.NTI FONTI DI PROVA: 
- vedi allegato 

Dispone ii rinvio a giudizio di Napcle[r~:~, (..7 ,u3 1-- ~,pe, Napoletano Eugenio e 
Cirella Amal ia pe, i reati sopra spec1~:c:t,. e I& loro comparizione davanti al 
Tribunale di Nocera lnferiore - in ,-:. Jmposizione monocratica (Dr.ssa 
Caccavale) - per l'udienza del giorno 29 aprile 2015 - ore 9,00 con 
avvertimento agl i imputati che non compornndo sa . .-3nno giudicati in assenza. 
Avverte le parti che devono , a wm8. •:ii ·•1an-,•:1 issibilita, depositare nella 
Cancelleria del Giudice del dibattmento ;,1mr11,, .'19tte giorni prima della data 
fissata per l'udienza, la lista degli ever.tu:1. l"::~,!1r. :·ni, periti o consulenti tecnici , 
con la indicazione delle circostanze s:., r.L ,:~v·: ·✓c- rtere l'esame. 

Dispone la notifica de\ presente dec~e+-_, :191 !n . ·. •:tati : Napoletano Giuseppe, 
Napoletano Eugenio e Cirella Ama!:a 

Persona otfesa: Consorzio San ::!,_ .. ~a~.,1 '. · ~)F . ,.9. 1ECERT, ADOC 

Alie parti private che non erano t.: (ese,1~1 2-ll'ud :c.:-,-:za preliminare, almeno venti 
giorni prima della data fissata pei i1 :J i...i ,, 11"! ,i. 

Nocera I nferiore, 11 11 /02/15 

II caUlliere 
tino 

cop1a al!'Ufficiale Gill .:. ·.:.- =::tr o Polizia 

" . \' 

Restituito dall'Ufficiale Giudiziano / ?olizlct C it.di?. r- r:a ii 
Notificato a (6) 

notifica 

nna Pacifico 

iudiziaria di 

a (5) 

------ -----------;-·- -- -- -- ----- ------
-- ---~-- - - - ---- --

i 
' ~ ' 

Case 2:19-cv-00974-JS-GRB   Document 14-12   Filed 07/05/19   Page 3 of 11 PageID #: 221



Proc. Pen Nr. 6416/ 2010 R.G. Notizie di Reato/Mod. 21 

: i ccr::"Jni:~i. q ,,,,, 
t~ocNa \n!eiicre,,~">&~~~:.....,..;.c...,1-":...:::..;~-=-..J-­

Procura della Repubbli~a 
presso il Tribunale Ordinario di Nocera Inferiore 

RICHIESTA DI RINVIO A GI:(JDIZIO 
- artt. 416. 417 c.p.p., 130 D.Lv. 271/89 -

ILGIUI>l 

Al Giudice per l'udi.enza preliminare 
presso il Tribunale SEDE 

Il Sostituto Procuratore della Repubblica; 

Visti gli atti del procedirnento di cui in epigrafe, nei confronti di: 

NAPOLETANO Giuseppe, nato a S. Valentino Torio il I 0.6.1968, elelliJJaJJJen/e domid/iato ai .rensi 
de!l'a,t. 161 c.p.p. presso la sede della societa "Solania srl" in Sarno alla \·ia ProYinciale 36; 
. Q11a/e L.R e geslore de/la Sode/a "SOL, 1.NIA srl" l'OJI sede in Samo al/a 11ia· Prorin,iale 36, che ponera 111 essere le 
opera';joni di acqllislo de/ prodo!lo dalla !'Ollegala Coopera!im S olania St-ad geslila dal padre e compli.-e N apoleta110 
Eugenio per la successiva ,·0111111erda!i:::,_:::_a::;jone ji-audo/enta( 01•J1ero .rpucdandolo ml mercalo come pomodoro sa11 
mar:::,_a110 dop) 

assislilo e difaso dai dijimso,i dijid11da A1•v. : . 
l )SICASILVERIO,con studioinSalerno - fl4i4-L\ C4~ll q\;1'L, &-14llfl<',Z-4 ,-:i_ 
2) GIOVAN1 I AN u ·zrATA, con studio in Sarno - f l4. ~~.:\ ,A.JJ,/~u_',11'o 

2. NAPOLETANO Eugenio, nat0 a San Valentino Torio il 27 .02..1 933, elettframmte domi,i!ialo ai sensi 
del/'a,1. 161 c.p.p. presso la sede della cooperativa "Solania s.c.r.l" in Sarno alla ,·ia PrO\~inciale 40; 

. quale Presidente/ LR de/la Cooperativa "Solania scad" che prod11ct'1•t1/ tra!forma11a ii prodot!o ( .rpaccia!o per 
pomodoro .ran mar:::,_a110 dop ) vendendolo s11ccessivame11/e al/a Solania srl ges!i!a dal Jig!io e comp/ice Napoletano 
Gi11seppe per la commerciali:::_:::,_a::;jone 

asszstito e difeso dai difenson· di fiducia Avv.: 
1) SIC.A SILVERIO, con studio in Salerno 
2) G IOV,-\NNI ANNUNZIATA, con studio in Sarno 

3. CIRELLA Amalia, nata a Napoli il 29.08.1968, , e/ettivamente domiciliala ai se11Si dell'art. 161 cp.p. in 
San ta Maria a Vico, via Astolella n. 52; 

- quale agronoma. iJpettrice del/'orgamsmo di rerl~tira;;;_ione Jsmecert ( Istituto .\fediterraneo di cercificazione 
agroalirnentare con sede in N~poli ) incaricato dei servizi di controllo, ,·erifica e certificazione sul 
rispetto del disciplinai;e di produzione del pomodoro Sao Marzano clop - a tutela e sak aguardia delle 
clop nell'interesse dei cor\sumatori, assicurando la ti.picita dell'alirnento contrassegnato e del mercat0, 
garantendo posizioni lea4 e paritarie nella competizione commerciale - la quale si prestava a redigere le 
false verifiche in campo destinate ad attestare contrariamente al vero il rispetto del disciplinare di 
produzione J! la _regolar~ .. provenienza del prodotto pomodoro san marzano ; 
. esercente di fatto una pubblica funzione di certificazione ; 

assi.rlila e dife.ra dal difensore di Jidmia A,,,,. GIROL'1.MO C-1SELL-1, <'011 studio in ~ { 4J¼ 10ve 
V/ t'\-- V(_==,vc:"f-{ 4 1 l-i L.. 

IMPUTATI 
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NAPOLETANO Eugenio-NAPO!-,~TA.l•./O (/,-'..!s~ppt-·-CIRELLA Amalia 

A) del reato p . e p. dag li artt. ·s 1-· 110-112- _,13 .:l t q uater- cp (- ]rode commem~1te- nel sellore de/ 
., "pomodom sa11 ma1"';__a110 dop" ) , perche in concoro') t.ra io10 nelle rispettive suindicate qualita e con le 

condotte indicate anche ai capi che seguooo e, m part1c,,bre il N_apoletanq Eugenio, nella qualita di 
L.R. e gestore della ditta produttrice· Cooperativz So!.wia scar(·~·-.·il Napoletano Giuseppe 
quale LR della "Solania srl, a::;Jenda co/legata ,iJ• .i inuncam di co111111erciafi::;_::::_are ii prodo!lo appare11teme11le 
]alto provenire rlall~ p,i111a, nell'esercizio di una ·ati\·i~i co.nr:-icrciale, ponenno in essere atti idone1 diretti 
in modo non equivoco· a mettere in circolazic 11.!, comme_rcializzarc e consegnare agli acquirenti e 
consumatori sul territo rio nazionale ed oltre, un p::.Jdotto ::.bnentare diverso per origine proven.ienza e 
qualita rispetto a quanto diduarato e pattwto, •.)v,"~~o 3Y:iriate migliaia di barattoli di pomodoro 
falsamente spacciato come ''pomodoro sa11 m11,-::.,_, 1:o .lop-: riportante indicazioni e denominazion.i 
contraffatte , in realta non avente tale origine con,,"~sa -1! r: ,: etto del disciplinare di produzione dop; 

-nella specie al fine di far risultare fatiLia;r.er,: "' "?oh.ma delle procedure dd disciplinare e la 
provenienza de! pomodoro san marzano · 

• I 

-veniva compihco o fatto compilare dal .\1
_.;;~ 1!· .111 .1 ~ •• .:/";C> r '.Japol,·1c1110 Gil(seppe, con la falsa firma per 

esteso degli apparenti coltivatori-prouuttor. C;.,;,· ,:.i;,. 1', atalina,Laudisio P::i.squale, Raionc angelo, 
Corrado Adelaide, de Filipo m.ichele, Ferr2.nte D r,.11en:co, ~,genito Concetta, Lenza anton.io, Odierna 
.-\ntonio e Sirica Giuseppina, ii modulo-- dom~ . •''J d, ~dei..ione al sistema di controllo dcl prodotto a 
denominazione pro~etta pomodoro s:in ma:: :1n · .ieC'1gro sarnese nocerino- sez agricoltori 
successi\·amente trasmesso all'Ismecert di ~ap~li 

in ;t2arlicolc1re /rattandosi di : 

1 nr. 144.7Joq baraltoli pmi a 12.000 catii/hl ',! ;:s'J ;1 28 Jnce, con elichetta a marchio CE1VTO 

POMODORO SAN MARZANO J)FLL·'Ac.'RO .::7-1.RNESE-NOCER.JNO; 

che z·enivano prodolli dalfa Cooperaliva Solanic: .rtarf, c:,.'1mere:a ;- _:. t,11 in esportazione dal porto di Napoli 
-, 

dafla col!egata Sola ma srl- alla-·adfftzrfflle'-· ·a, :a i ,;. ~y;j;,, ·-✓;~ .·lNRTC-FOUDvTSTKilfffTORS per .'a 

distrib11;::_jo11e al co11sllmo s11 quel mercato , co1;:em:,.di pw:. 1,1; f •la·, ,: ,ierJi per ongi11e, q11alita e p1vvenie11za da q11a1:to 

falsamente indicato mile etichette - riportanli, in ,1;ndo ~ •": '/,a • )0-1: · ~ --~•,,to, coucre!amente alto ad i11gan11are la buo;;a 

fide degli acqllirenti , ia fa Isa i11dicaz!one dei seg11e1!!i 1,:;, --c..zer, i: : :;modoro San 1vI.arza110 dop " e ''pomodoro San 
;-;::--:-::-=---=- # 

Mar.:::_ano DQP.. organic " la cui de11omi11,1~011e -~ , .,tr.: p 1. ·,,,ttla dal R ego!amenlo (CE) 11.1263 / 96 def/a 

Commissione def 01.07.19% che tute!a if pomodoro San '· ,r::::_c 10 ,,;e1: '..ig1v S arnese-Nocen'no, 

2) nr. 1080 barattoli dipoJJ!6dori pela!i de! fo17nt110 1i 3 kg , ·-1.1,1,1., - co;1 e!ti:hetla "S olania pomodoro san mar:::_a1:o 

de!l'agro sames~ 11ocen·110 dop.'.' (,,portanti codice :Ii stab;,',,Hnr- DLC7 c,'.•e identifica l'az!enda di trasformaz!one Di 

Lallo snc ed appartenente al lotto di prod-..12i, ·.; _.1, :2 che ven.ivano comrnercializzati 111 

esportazione dal porto d1 Napoli d:11la collegata So'. _. , 1.1 ,r: .1i:- acqui.rente dicta indiana AGRil\l S,-\LES 

; pomodori pelati diYersi per origine, qualit~ e pm" , ·: ·n::.;,,: .. ti .'· anto},t!samen/e indicato mile el,d1dte - <'ltche!'! 
2 
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.,1. 

njnrl,111/i, in modo .1ptd)1co e fra11dolenlo, L'0llffelamenle idomo ad i11ga1111are la buona Jede degli acq11ire11li_~ la falsa 

iJJdica':;jone dei segue11li i11g1tdiei1li: " pomodoro Sa11 ,\1ar:;_e1110 dop" la mi rlenomi11a::;jo11e d'origi11e e prote!!c1 dal 

Regola_me11!0 (CE) 11.1263 / 96 de/la ComJJJi.rsio11e de/ 01.07.1996 dJe flttda ii J>omodoro San Mar:;,a110 dell'agro 

S amese-Nocen·110, 

- il fatto commettendo con il concqrso di Cirella Amalia iJpet/1ice dell'orga11is1110 di mtiuca:;jone Ismel'frl 
incaricata dei controlli sul. ri_spetto del disciplinare di produzione la quale, p1 istigcl':;jone de/ Napol1ta110 
Giuseppe e. N apoletano_ E11genio: entrambi dominus del disegno criminoso- falsamenre attescava- con le 
condotte di falso meglio descritte ai capi che seguono - l'esistenza di fondi coltivati come pomodoro 
san marzano secondo le regale clel disciplinare di produzione , falsamente fatto risultare come materia 
prima del prodotto finito commercializzato quale pomodoro san marzano clop (proclotto claUa 
Cooperativa Solania scad e commercializzato claUa collegata Societa Solania srl ) ;anch'ella di fatto 
concorrendo , in esecuzione del medesimo disegno criminoso , a porre in essere atci idonei e diretci 
in modo non equivoco a consegnare all'acquirente/ consumatori prodotci di,-ersi per origine, 
qualita e provenienza da queUa indicata in et:i.chetta, ed in vio lazione delle norme che tutelano i 
prodotti DOP con danno al consumatore inclotto ad acquistare per qualita e prezzo un prodotto 
diverso da quello indicato come DOP, 

Accei1ato in Napoli ed agro nocerino samese 11ei 11011embre 2010 

NAPOLETANO Eugenio- NAPOLETANO Giuseppe - CIRELLA Amalia 

B) del reato p. e p. dagli artt. 81- 110-112-56- 515- 517 quater cp ( tentata frode commerciale 
nel settore def pomodoro san marzano dop) , perche in concorso tra loro nelle rispettive qualita 
e con le conclotte indicate anche ai capi che prececlono e, in specie il Napoletano Eugenio, nella 
qualita di LR e gestore della ditta produttrice Cooperativa Solania scad - il Napoletano 

, . ,--. Giuseppe quale LR della_ "Solania srl, a::jenda col!egata che si incaricava di conm1erciali~~are ii prodotto 
apparentemente fatto pro/lenire dalla pn·ma , nell'esercizio di una attivita commerciale, ponevano in essere atti 
idonei diretti in modo non equiv:oco a mettere in circolazione, commercializzare e consegnare agli 

_ · acquirenti e consumatori un- prodotto~diverso- per___origine_provenienza-e- qualitLrispetto a quanto 
' dichiarato e pattuito, ovvero svariate migliaia di barattoli di pomodoro falsamente spacciato come 

"pomodoro san marzano clop", riportante indicazioni e denominazioni concraffatte , in realta non 
avente tale origine connessa al rispetto clel disciplinare di produzione clop ; 

in part:i.colare trattandosi di: 
1) 1.225.356 confezioni di pomodori pelati stoccati presso tre depositi della Solania srl siti nel 
Comune di San Valentino Torio , prodotti e venduti da Cooperativa Solania alla coUegata 

Solania srl come "pomodoro san Marzano dop" e destinato ;na successiva fraudolenta 

commercializzazioI).e a terzi , secondo la consolidata prassi aziendale illegale , mediante la 

preordinata apposizione di et:i.chette fraudolente riportanti la falsa indicazione dei seguenti 

ingredienti: " pomodoro San Marzano· clop" o "pomodoro San Marzano DOP organic " ; 

prodotto comunque' diverso e da quanto comunque falsamente gia riportato nei documenti 

afferenti ia rlntracciabilita e tracciabilita del prodotti ( Buoni di consegna attestant:i. il conferirnento 

di materia prima dai produttori agricoli aUa Cooperativa Solania trasformau-ice riportanti la 

espressa fraudolenta menzione "pomodoro San Marzano" - agenda di produzione e scheda di 

produzione giornaliera presso la Cooperativa Solania attestante fraudolentemente 

3 
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l'ingresso(conferimemo di pomodoro san \b · Lant, - documenti/ fatture di \·endica dalb 

Coqperativa Solani~ aUa Solania srl riportant: falsa,ncnte la dicitura Pomodorn San 1'.brzano clop ); 

- 2) nr. 223.000 barattoli di pomodo ri pebti rm.alanti pt•.·1...utti daUa Cooperativa Solania cd acquiscati 
successi,·ame9-te . daU;i. Solania srl che li clecencva per . 11 st:c.:essiva fraudolenta commercializzazione a 
tc:r?i presso ~ deposito di N _ocera Infe i:io_re_ della d i tta t.lepositi Meridionaii di N ocera Supcriore 
pomodori-pelati che venivano cont.rassegn:iti c.on iJ cod.ice alfanumerico . di tracciabilita del prodocco 
relative _aUa ~9Qper~_pva Solania scad ( S!...] ) 111:1 •:,1e 1.n rcalta non risultavano effettivamcnte prodorti 
presso la medesirna ·aziencla non risulranclo la cdri~pondente maceria prima in entrata presso gli 
impianti ; cr:rnanclosi di prodotto destinate alla succes~i, a fraudolenta commercializzazionc a terzi , 
seco~clo h consolidata prassi aziendale 11Jeg2le , tr,ed.i:,n,e h prcordinata apposizionc di cticheccc 
fraudolentc riportanti• Ja- falsa indicazione dei SC (1uenn ing··::dicnti: " pomodoro San Marzano clop" o · 
"pomocloro San Marzano DOP organic " ; 

-il fatto commetrendo con tl concorso ch Cirella Amalia i.rpettrice dell'organismo di m 1{fica~Jone fsmec,11 
inc::i ricata dei controlli sul rispetto del disciplinare cL. produzione la quale, su istigazione clel :Kapolecano 
Giuseppe e Napoletano Eugenio- encrambi dominus de] disegno criminoso- fals:imente attestava­
con le condone di £also meglio descritre ai capi che seguono - l'esistenza di fond.i coltivaci come 
pomodoro san m arzano secondo le regole del disciplin:ire di produzione , falsamente facto risulcarc 
come maceria prima clel prodotto finito co mmcrcializz:i.to quale pomodoro san marzano clo p 
(prodotto daUa Cooperativa Solania scad c co1: unerciafo .~.:ito dalla collegata Socieca Solania srl ) 
;anch'ell:i d1 fatto concorrendo , in esecuziune del :: •cctes:mo disegno cr.i.minoso , a porre in essere atci 
idonei e directi in modo non equi\·oco a consegna1~ :ill acqLmenre/ consumatori proclocti diver~i 
per origine:·-qualira e prc1venienza da queli1 indi,.a,.1 .!...'1 et;~hctta, ed in viobzione delle norme chc 
rutelano i prodotti DOP con danno al consum:w,re ,..-,do· _0 ad ::icquistarc per qualita e prezzo un 
prodotto diverse da quello indicate come DOP , 

Am:rtato in San Valentino Ton·o e 1\To.era S11periore •te. 1:J,'c?J,b1e _-,J/0 

CIRELLA Amalia- N APOI:ETANO -Giusepp·e - NA tlOi...ET ANO- Eugenio 

C) del rea to p . e p. dag li a rtt.110-81 cp \· -479-61 n . 2 c . p. per avere la Cirella Anialia , in qualit'.l 
di ispettore agronomo incaricata dall'o,:ga,:w,.o .-,,,1:; .. 1!011: 1

7S', 'E.CERT di svolgere atti.vita ispettiva e cu 
certificazione <lei terreni coltivati. a "pomodoro s~11. \ farwe_ DOP" dell'agro sarnese nocerino, in secle 
di sopralluogo in campo effettuato nelle d::ite 2/),2i ,e 2'."' lt•~t,o 2010 presso i terrcni siti. nei comuni di 
Sarno, San Marzano sul Sarno e san Valenuno T orio . con ?iu atci esecutivi clel medesim.o disegno 
criminoso ed al fine di consenrire la consumazione delle frc l; commerciali di cui ai capi che prececlono 
, attestato falsamente, con apposite contcsruale \T rba~c ci.! .... .,ncrollo :\gricoltori DOP Pomodoro san 
Marzano dell'Agro nocerino sarnese , di a\·ere po~ _ri,·amrn ,,· verificato la conform.id clelle superfici e 
clelle varieta coltivate nonche clelle tecnica colturak <les-:rittJ :!al disciplinare di produzione , e quindi 
la presenza in campo · di prodotto del tipo poll: ;dl · ' s.11 ma, . w10 dop ; ii fat to co111mette11do s11 istiga::;_ione e 

delermi11a~o11e dei suindicati Napoletano Giweppe e I\'c:r ·1< 'ano E '!/;· nio, interessati a far risultare falsamente 
la produzione su fondi ?iricoli di pomodoro s:.. 1t rnarL.ano 00P destinato alia Cooperativa Solania 
scarl per la successiva c~mmercializzazione da i:,.11 : dclla Svbnia srl - risultando entrambi dominus 
clel preordin;to 'piano fi:audolen to manclanci dcll'to:, rn ,J.iseJ:rlo criminoso finalizzato a consumare le 
frodi commerciali di cui ai capi che prcccdor.o , .n~:n , 2 oggetto svariati quintali di pomodoro 
clestinato alla esportazione in Italia ecl all'estcro , Si- .cci.1t0 f -isamcnte per " pomodoro san marzano 
clop" , in realca prodorto solo formalmente second<, ·: capiw: .no/ J.iscipl.inare di cui al Regolamenlo (CE; 
n.1263 / 96 de/la Commissione de/ 01.0 7 • / 996 che rv:: '.l ~ poi ~odoro San i\farz:cino deli'agro Sarnese-
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· Nocerino , ma in real ta non avente affatto tale proven.ienza e qual.ita ; 

· e in particolare: 

• -Cirella Amalia, ispet/Jice Ismece,1, redigeva un falso verbale di controllo agricoltori clop data 22.07.2010 
, a tanto ist.iga_ta dai Napoletano Eugenio e Giuseppe , a_t~estando, contrariamente al ,-ero, <l.i avere 
pos.itivamente verificato la . confor_rg,ita delle superfici e delle ,·arieta colt.ivate nonche delle tecnica 

· colturale descritta dal disciplinare .di prodl,!z}one .e qui:idi la effettiva coltivazione in campo a 
pbmodoro san marzano della parcicella di proprieta di Bari Anna ( fl 12 part 196 del Comune di Sarno) 
qa p arte sfella colt.ivatrice ~_ascella Natalina ; 

- Cirella ./lmalia ,ispettrice Ismecert, redigeva un falso verbale di controllo controllo agricoltori clop in 
.data 21.07.2010, a tanco iscigaca dai Napoletano Eugenio e Giuseppe, attestando, contrnriamente al 

. . nro, di a,-ere posicivamente ,·erificato 1~ confonnica delle superfici e delle varieta colt.inte nonche 
delle tecnica colturale descritta dal disciplinare di produzione e quindi la effett.iva coltivazione in campo 
a pomodoro san marzano da parte di Rainone Angelo delle partice//e 890 e 891 def fl 2 de/ Conmne di san 
Valentino Ton·o 

- Ciiel/a A.mafia, ispettrice Ismecert, redigeva un falso verbale di controllo comrollo agricoltori dop in 
. data 20.07.2010, a tanco istigata d~i Napoletano Eugenio e Giuseppe , attestando, contrariamente al 
,·ero, di avere positivamente ,-erificato la confonnita delle superfici e delle varieta coltinte nonche 
delle tecnica colturale descritta dal disciplinare di produzione e quindi la effettiva colt.inzione in campo 
a pomodoro san marzano 
da parte di Corrado Adelaide delle particelle 384 e 23 -fl 27 de/ Comune di Samo , 

- Cirella Amalia, irpettrice Ismecert, redigeva un falso verbale di controllo controllo ag.r:icoltori clop in data 
19.07.2010, a tan to istigata dai Napoletano Eugenio e Giuseppe , attestando, contrariamente al vero, 
di avere posit.ivamente verificato la confonnita delle superfici e delle varieta coltivate nonche delle 
tecnica colturale descritta dal disciplinare di produzione e quindi la effettiva coltinzione in campo a 
pomodoro san marzano da parte di De Filippo Michele della particella 52 -JI 27 de/ Con11111e di Samo , 

- Cirella Amalia, ispettrice l smecert, redigeva un falso verbale di controllo controllo agricoltori dop in 
data 19 .07 .2010, a tan to istigata dai Napoletano Eugenio e Giuseppe, attestando, contrariamente al 
vero, di avere positivamente ,-erificato la confonnita delle superfici e delle varieta colt.iyate nonche 
delle . tecnica colturale descritt::cda.1-disciplinare ili produzione e quindi la effettiva coltivazione in cam po 
a pomodoro san marzano da parte di Ferrante Domenico della ulteriore partice!la Jl2 11. N-2 de/ Covnme 
di Saa Valentino Torio, oltre che deifondijl 2 11. 39 e 385 effettivamente coltivati; 

Cirella Amalia, ispettrice Ismecert, redigeva un falso verbale di controllo controllo agr.icoltori dop in 
data 19.07.2010, a tanto ist:i.gata dai Napoletano Eugenio e Giuseppe , attestando, contrariamente al 
vero, di avere posit.ivamente verificato la confonnita delle superfici e delle varieta coltivate nonche 
delle tecnica colturale descritta dal disciplinare di produzione e quindi la effettiva colt.ivazione_in_ campo 
a pomodoro san 'm.arzano da partedi Ingenito Concetta delle particelle fl . 28 part 11. 3 e 1 H-1 e JI 27 11. 

-183 de/ comune di Samo; 

- Cirella Amalia, ispettrice I_smecert, redigeva un falso verbale di controllo controllo agricoltori clop in 
data 20.07.2010, a tan to i$'tigaca dai Napoletano Eugenio e Giuseppe , attestando, contrariamente :il 
vero, di avere pos~tivam~nte verificato la confonnita delle superfici e delle varieta co lt.ivate nonche 
delle tecn.ica c;ltuiale descritta dal disciplinare di produzione e qu.indi la effetciva coltivazione in campo 
a pomodoro san marzano da parte di Lenza Antonio delle particel/e jl . 23 part. 11. 286 de/ Com11ne di 
samo e JZ -I pa,t 602 de/ co1m111e di San V alentino Ton·o; 

- Cirella Amalia ispetuice Ismecert redigeva un falso verbale di controllo controllo agricoltori dop in 
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. -

data 22.07.2010, a tanto isr.igata dai Napolet:1:~'- , "L. n10 · Giuseppe , attestando, contrariamentc ;il • 

,·ero, di avere positivan1ente verificam l::i c,,1· • •> . -1i. , l..:1 1 superfici e delle varied coltivatc none he 
delle tecn.ica colturale descritta dal disciplc.'1are u , -,:_• u ~iu1 ~ e quindi la effetti\·a colti\·azione in campo 
a pomodoro san marzano da parte di Odierna .-\_,., rnniu delle par/ice/le jl . ./- part. 11. 88 e 89 de/ comune di 
San Valentino To,io; el 29 n2.f.!}9 e 2500 rlel Cu11J111 ' r.': Sc•,,p; · 

- Cirelb ,\.mn!in, ispettrice Ismecert: rcdige\·a un falso ·.-crLalc: di controllo comrollo agricoltori clop 111 

data 21.07.2010, a tanto istigata dai Napoletano £ugLn.io e Giuseppe, attesrand·o, concrariamente al 
nro, di avere positi,·amente verificato la conformita delle superfici e delle \·arieta colcinte nonche 
delle tecn.ica colnirale descritta dal discipiin::ire dj produzio'1e e quindi la effettiYa coltivazione in campo 
a pomodoro san marzano da pctrte di Sirica Giuseppina dcllc particelle fl . 27 part. 11. -1-./-0 de/ Co1m111e di 
Samo 

In Samo, sa11 l\f arz_ano sa11 Valentino /ur,·o ,1d,~ "~: '1 wp ·a , 1 :, 11i1'Cllm11!e illdicate de! mese di !11glio 20 7 () ( 
19,20,2 I ,e 22 l11glio) in occasione dei soprall!,°'gl,z hp·. ·, _ :ii au,il:1:, 

Napoletano Giuseppe - Napoletano Eugeni~ 

D) dei reati p. e,_p. ·dagli artt. 110-81 ,pv• ~.~J. u l 11 2 c p .( in relazione all'art. 76 DPR 445/2000) 
pcrche in concorso tra loro ed al fine di ronarc .. ·:o, ·,r,;.:-.0 cnro i reati di cui ai capi che precedono , 
fonnavano e presentavano, apponendov: le furr .> L. .ip')crif, aegli agricoltori/ produttori, svariate false 
dichiarazioni soscitutive dell'atto di notorieta ( ai ~eGsi delLrc. 4 7 dpr 445 del 25.12.'.W00) , da alleg:ue 
alle domande di adesione al sistema di cor:trolL l•cl p:-adorto DOP pomodoro San r,larzano dell'agro 
sarnese-nocerino depositate presso l' Ismecert, pe,. la <..amp2gna di trasfo1mazione 2010_ del pomodoro 
San Marzano DOP dell'agro sarnese-nocerino, ne~e quah, contrariameme al vero: si attestavano fatti 
dei quali l'atto era destinate a provare la ,·erita, ovv~ro la materiale disponibilita e conduzione dei 
terreni indicaci per la produzione del san marzano C,)p :,<.condo il disciplinare; 

In parcicolare: 
- - - - ---- ---- ------ ----- ---

- ven.iva fatto risultare in una falsa dichiara:::jone _sor!~;. 'i11a ,i?j ~-- ·:a di w;/oneta data/a 31 maggio 2010 recance la 
fuma apocrifa di Ferrante Domenico la eff~tfr,-~ coL1, a.zi::me 1 pomodoro san marzano da pane del 
suddetto anche della ulteriore partice!la f/L :z. 74 2 d:, :.,·o,1r✓1. ~ ii San Valentino Ton·o, o/tre che deijo11di jl 2 I?. 

39 e 385 effettivamente coltivati ; • 

- Yen.i-va fat to risultare in una falsa dichit.1ra:'1L-11 ro , __ ,,._.:.,,. a'r ·; '. ' •fJ .-Ii 110/orieta datata 29 !No!io ?0 10 recante b 
fu:ma apocrifa di Ingenito Concetta :a e tfcr:i,.-::. -.:olti,·a~.c r.c a pomodoro san marzano da parte del 
suddetto delle partice//e fl . 28 part 11. 3 e 13-1- 7 e j. ;•, ; .. -JS5 ci:, ,,omime di Sarno; 

' - veniva fatto risultare in ·una jalsa dichiara~·io,1e sosti:!tlh1a de 1. '·-rto di 11oto1ieta data/a 29 l11glio 2010 recante la 
fuma apoc1~fa di Sirica,:Giuseppina la effetcin -:-oltivazione a pomodoro san marzano da parte deila 
sudde tta delle particel/e jl . 2 7 part. 11. 440 de/ Comul',' di S an10,· 

- Yen.iva fatto risultare in una_/a/sa dichiarc1';_ir;ne sostit, ;/lri c:df',,/to di 110l01ietti datata 29 !11glio 2010 rec::mte la 

firma apocrifa di Lenza Antonio la effettiva cc~tiv~.zio,l.; a pomodoro san marzano da pane eel 
suddetto delle p011icelle jl . 23 pmt. 11. 286 de/ Cu,1' 11e ci .1.1r. ·' e jl. ./- pm1 602 · de/ cov11111e di San Va!e1.1l..-,:o 

6 

Case 2:19-cv-00974-JS-GRB   Document 14-12   Filed 07/05/19   Page 9 of 11 PageID #: 227



-
{,no; 

_ \·cni\'a fat_to risult:ue in una/t1/.,,1 did1iara~one sostit11ti11a dell'atto di noto,iela data/a 29 l11glio 20 10 recante la 
fir!l}_a apocrifa di Di Filippo 1lfichele la effettiva coltivazione a pomodoro san marzano da parte de! 

t su<ldecfo <lelh parlirella 52 -JI 27 de/ Comune di Sarno; 

In Samo, J//11 ,\ !11,::::1110 san V11/mti110 Iorio nelle date sopra riJpellil'a1~en/e indi,:ble -dei ;nesi di"maggio e lug/io 20 I 0 
. . -

IDENTiflC- lTE l...E PEKSONE OFFESE IN: ~ • "t -· . . . , 
CONSORZIO DI TVTEL l DEL POMODORO SA.N MARZAN O DEli'.,,1GRO NOCERINO 
S/ lRNE;;SE DOP 4 o lo stHdio de/ difemore avv. Luca Forni con studio-in Nocera'Injefiore ·alla via A . Barbamlo 11. 

71 

E,,iden-:;:_iata /'acquisi-:::f017e de/le Jt'Jj/tl!llli fonti di p1rJ11a: 
I.C.N.R 1111. 85/ 1-2010; 85/ 18-2010 ,· 85/ 26-2010 de/ Comando CC NAC Salemo; 
2. annola-:::f·one di PG 85/-10 -2010- 85/.J5-20!0 CC N./lC Salerno 
3. t•ovali di perqHisi:::1011e e sequeslri 1111. 85/ 2- 85/ 19-::010 CC N.- IC Salemo 
T//tli_~li cilln· ,t/li di i11dagine m11/emtli 11el } ISlimlo rid P1:bh~·co i\tinistero. 

V"isci gli artt. -U6, -H7_ c.p.p.; 

CHIEDe-=--· 

l'cmissione <lei uecreto che dispone il g iudizio nei confronti dei predetti imputati e per i reati 
sopraindicati 

MANDA 

aila Segreceria per gli adempimenti di competenza e in particolare per la trasmissione, uniramenre alla 
prescnte richiesta, <lei fascicolo contenente la notizia di reato, la documentazione relaciva alle indagini 

cspletate e i verbali degli at~ el· ntua~ente compiuti davanti al giudice per le ~ dagini_preliminari. 

Nocera Infcriore, li i O) )0\) ~/~ · 
,/ , '7 . . 

IL SOSTI UTO PROCURATOR:'.E DELLA REPUBBLICA 
( D9tt. ssa Marjeld'~ Montefusco) 

I ~ ---,-- -
! A -
\..__../ , I 

J 

l_._!,;~. • 

. , 2 
• ... .., . ,- . 
~1 r ,, I\, _;;, • J 

~·. 
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Rev.com, Inc.
222 Kearny St. Suite 800, San Francisco, CA, 94108

T: 888-369-0701 | support@rev.com | www.rev.com Member # 252626

Certification of Translation Accuracy

Translation of “GIUSEPPE NAPOLETANO - SENTENCE” from “ITALIAN” to “ENGLISH”

We, Rev.com, Inc., a professional translation company, hereby certify that the above-mentioned document(s) has 
(have) been translated by experienced and qualified professional translators and that, in our best judgment, the 
translated text truly reflects the content, meaning, and style of the original text and constitutes in every respect 
a correct and true translation of the original document.

This is to certify the correctness of the translation only. We do not guarantee that the original is a genuine 
document, or that the statements contained in the original document are true. Further, Rev.com, Inc. assumes no 
liability for the way in which the translation is used by the customer or any third party, including end users of the 
translation.

A copy of the translation is attached to this certification.

David Abrameto, VP of Operations

Rev.com, Inc.

Dated: 14 June 2019 17:41:41
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Rev.com, Inc.
222 Kearny St. Suite 800, San Francisco, CA, 94108

T: 888-369-0701 | support@rev.com | www.rev.com Member # 252626

Filed today
05-21-2019

Clerk
[Signature]

Notice and abstract in 
absence notified on

____________________
____________________

Proposed appeal on
_ _ _ _ _ _ _ _ _ _ _ _ _ _
_ _ _ _ _ _ _ _ _ _ _ _ _ _
_ _ _ _ _ _ _ _ _ _ _ _ _ _

Communicated to the 
Criminal Investigation 

Department on
____________________

Became final on
____________________
____________________

Enforceable abstract
Public Prosecutor ______
Questura _____________
Evidence _____________

Form drafted on
_____________________

Bill of costs drafted on 
_____________________

No. 210/2015 General Registry       No. 6410 2010 General Criminal Records Registry

No. 1040 2019 Sentence Registry

I T A L I A N    R E P U B L I C
IN THE NAME OF THE ITALIAN PEOPLE

On May 15th, 2019, the Courthouse of Nocera Inferiore, single criminal section, 
comprised of a sole judge, Anna Allegro, with the intervention of the Public 
Prosecutor, Francesco Spiezia, and with the assistance of clerk Sabrina Amabile 
ruled the following

J U D G M E N T

in the criminal proceedings against:
1) Giuseppe Napoletano, born on 06.10.1968 in San Valentino Torio, with address 
for service, pursuant to art. 161 of Criminal Procedure Code, at the legal office of 
company "Solania s.r.l." in Sarno, in via Provinciale, n. 36. Free, present, defended 
by attorneys Silverio Sica and Giovanni Annunziata:
2) Eugenio Napoletano, born on 02.27.1933 in San Valentino Torio, with address 
for service, pursuant to art. 161 of Criminal Procedure Code, at the legal office of 
the cooperative "Solania s.c.r.l." in Sarno, in via Provinciale, n. 40. Free, absent, 
defended by attorneys Silverio Sica and Giovanni Annunziata;
3) Amalia Cirella, born on 08.20.1968 in Naples, and with address for service, 
pursuant to art. 161 of Criminal Procedure Code, in Santa Maria a Vico, in via 
Astolella, n. 52. Free, present, defended by attorneys Angelo Trombetta and Carlo 
De Stavola.

Conclusions of parties: as per minutes of hearing.

DEFENDANTS,

[Stamp: Fee paid via stamp duties in the amount of EUR17.50 affixed on the 
original file/in court. Today 06/06/2019. Clerk], [Signature]

see annex

C.P. No. ______________

[Signature]
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Eugenio NAPOLETANO – Giuseppe NAPOLETANO – Amalia CIRELLA 

A) of the crime provided in and punished in accordance with articles 81-110---112-515-517 quater of Criminal 
Code (-commercial fraud in the sector of “San Marzano DOP tomato”), as they were acting jointly, having the 
aforementioned positions and showed behaviors indicated in the following paragraphs and, in particular, Eugenio 
Napoletano, having the position of legal representative and manager of the Cooperative Solania scarl – 
Giuseppe Napoletano as legal representative of “Solania srl, an associated company in charge of selling the 
product which apparently came from the cooperative, in exercising a commercial activity, they conducted suitable 
actions which were aimed, in an unequivocal manner, at putting in circulation, selling and delivering to buyers and 
consumers in Italy and abroad, a food product that was different in terms of origin and quality compared to what 
had been declared and agreed upon, namely several thousands of cans tomatoes were falsely passed off as “San 
Marzano DOP tomato”, displaying counterfeit indications and names, and in reality they did not state said origin 
in accordance with DOP Standards of identity;

-in this case, for the purpose of fictitiously making it appear that the standards of identity and origin of San 
Marzano tomato were in order:

-Eugenio Napoletano and Giuseppe Napoletano filled out or ordered to be filled out, with a false signature, in full, 
of apparent farmers-manufacturers Natalina Cascella, Pasquale Laudisio, Angelo Raione, Adelaide Corrado, 
Michele de Filipo, Domenico Ferrante, Concetta Ingenito, Antonio Lenza, Antonio Odierna and Giuseppina Sirica, 
the application form to join the product control system having a protected designation of San Marzano Pomodoro 
of the Agro Nocerino-Sarnese area - agricultural section which were subsequently sent to Ismecert of Naples;

in particular it is about:

1) 144,000 cans placed in 12,000 boxes – weighing 28 ounces, with the brand label CENTO POMODORO SAN 
MARZANO DELL’AGRO SARNESE-NOCERINO;
which were manufactured by the Cooperative Solania scarl, sold for export from the port of Naples by the 
associated company Solania srl to the American company buyer ALANRIC FOOD DISTRIBUTORS for distribution on 
the American market, and they contained peeled tomatoes different in terms of origin and quality from what was 
falsely indicated on labels – displaying, in a specific and counterfeit manner, actually in order to deceive the buyers’ 
good faith, the false indication of the following ingredients: “San Marzano DOP tomato” and “San Marzano DOP 
organic tomato” whose designation of origin is protected by Regulations (EC) no. 1263/96 of the Commission dated 
07.01.1996 which protects San Marzano tomato from the Agro Nocerino-Sarnese area,

2) 1,080 cans of peeled tomatoes, 3 kg each, – with the label “Solania San Marzano tomato [illegible] Sarnese 
Nocerino DOP” (displaying the factory code DLG7 which identifies the processing company Di [illegible] and 
pertaining to the production lot A227 which were sold for export from the Port in Naples by the associated 
company Solania srl to the Indian company buyer AGRIM SALES [illegible] displaying, in a specific and counterfeit 
manner, actually in order to deceive the buyers’ good faith, the false indication of the following ingredients: “San 
Marzano DOP tomato” whose designation of origin is protected by Regulations (EC) no. 1263/96 of the Commission 
of 07.01.1996 which protects the San Marzano tomato of the Agro Nocerino-Sarnese area,

-the act committed with the participation of Amalia Cirella inspector of the certifying body Ismecert in charge of 
performing verifications regarding standards of identity, and who, upon instigation of Giuseppe Napoletano and 
Eugenio Napoletano – both masters of the criminal intent – falsely guaranteed – showing misleading behaviors 
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described better in the following paragraphs – the existence of lands cultivated with San Marzano tomato 
according to the rules of standards of identity, falsely made to appear that it was used as raw material of the 
finished product sold as San Marzano DOP tomato (manufactured by the Cooperative Solania scarl and sold by 
associated Company Solania srl); in fact she also participated and performed the same criminal intents, putting in 
place suitable actions aimed at unequivocally delivering to the buyer/ consumers products that were different in 
terms of origin and quality from the one indicated on the label, hence in violation of norms that protect DOP 
products harming the consumer who is persuaded to purchase a product which, in terms of quality and price, is 
different from a DOP product.

Verified in Naples and the Agro Nocerino-Sarnese in November 2010

Eugenio NAPOLETANO – Giuseppe NAPOLETANO – Amalia CIRELLA

B) of the crime provided in and punished in accordance with articles 81-110---112-56-515-517 quater of Criminal 
Code (attempted commercial fraud in the sector of San Marzano DOP tomato), as they were acting jointly in 
their respective positions and showed behaviors indicated in previous paragraphs and, in particular, Eugenio 
Napoletano, having the position of legal representative and manager of the Cooperative Solania scarl – 
Giuseppe Napoletano as legal representative of “Solania srl, an associated company in charge of selling the 
product which apparently came from the cooperative, in exercising a commercial activity, they conducted suitable 
actions which were aimed, in an unequivocal manner, at putting in circulation, selling and delivering to buyers and 
consumers a product that was different in terms of origin and quality compared to what had been declared and 
agreed upon, meaning several thousands of cans of tomatoes were falsely passed off as “San Marzano DOP 
tomato”, displaying counterfeit indications and names, and in reality they did not state said origin in accordance 
with DOP Standards of identity;

in particular it is about:
- 1) 1,225,356 packages of peeled tomatoes stored in three warehouses of Solania srl located in San Valentino 
Torio Municipality, manufactured and sold by the Cooperative Solania to the associated company Solania srl as 
“San Marzano DOP tomato” and destined to subsequent fraudulent sale to third parties, according to the 
consolidated illegal business practice, through the pre-ordered affixing of fraudulent labels displaying the false 
indication of the following ingredients: “San Marzano DOP tomato” or “San Marzano DOP organic tomato”; a 
product which was anyway different from what had already been displayed in documents regarding the 
traceability and tracking of products (Delivery orders certifying the provision of raw material from agricultural 
manufacturers to the processing Cooperative Solania which reported the express fraudulent note “San Marzano 
tomato” – manufacturing planner and daily manufacturing card at the Cooperative Solania certifying fraudulent 
entry (provision of San Marzano tomato – documents/sale invoices from the Cooperative Solania to Solania srl 
falsely reporting the wording San Marzano DOP Tomato);

2) 223,000 cans of peeled tomatoes that result to have been manufactured by the Cooperative Solania and 
subsequently purchased by Solania srl which stored them for subsequent fraudulent sale to third parties at the 
warehouse in Nocera Inferiore of the warehouse company Meridionali di Nocera Superiore, peeled tomatoes 
that were marked with the tracking alphanumeric code of the product related to the Cooperative Solania scarl 
(SL1) but which in reality did not turn out to be actually manufactured by said company, as the corresponding raw 
material did not turn out to have been delivered to the systems; as this is about a product destined for subsequent 
fraudulent sale to third parties, according to the consolidated illegal business practice, through the pre-ordered 
affixing of fraudulent labels displaying the false indication of the following ingredients: “San Marzano DOP 
Tomato” or “San Marzano DOP organic tomato”; 
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-the act committed with the participation of Amalia Cirella inspector of the certifying body Ismecert in charge of 
performing verifications regarding standards of identity, and who, upon instigation of Giuseppe Napoletano and 
Eugenio Napoletano – both masters of the criminal intent – falsely guaranteed – showing misleading conducts 
described better in the following paragraphs – the existence of lands cultivated with San Marzano tomato 
according to rules of standards of identity, falsely made to appear that it was used as raw material of the finished 
product sold as San Marzano DOP tomato (produced by the Cooperative Solania scarl and sold by associated 
Company Solania srl); in fact she also participated and performed with the same criminal intents, putting in place 
suitable actions aimed at unequivocally delivering to the buyer/ consumers products that were different in terms 
of origin and quality from the one indicated on the label, hence in violation of norms that protect DOP products 
harming the consumer who is persuaded to purchase a product which, in terms of quality and price, is different 
from a DOP product.

Verified in San Valentino Torio and Nocera superiore in November 2010

Amalia CIRELLA – Giuseppe NAPOLETANO – Eugenio NAPOLETANO 

C) of the crime provided in and punished in accordance with articles 110-81 of CPV code -479-61 no. 2 Criminal 
Code because Amalia Cirella, as an agronomy inspector appointed by the certifying body ISMECERT to perform 
inspection and provide certification for lands cultivated with the “San Marzano DOP tomato” in the Agro Nocerino-
Sarnese, during a field inspection conducted on July 20, 21 and 22, 2010 on lands located in Sarno, San Marzano 
sul Sarno and San Valentino Torio Municipalities, with more enforceable actions of the same criminal intent and 
for the purpose of allowing the consumption of commercial frauds referred to in previous paragraphs, falsely 
certified, with specific contextual verification report of Farmers of San Marzano DOP Tomato in the Agro Nocerino-
Sarnese area, having positively verified the compliance of surfaces and cultivated varieties as well as cultural 
techniques described by standards of identity, and therefore the presence in the field of the product called San 
Marzano DOP tomato; this was committed upon instigation and determinacy of the aforementioned Giuseppe 
Napoletano and Eugenio Napoletano, interested to falsely show the cultivation of San Marzano DOP tomato on 
agricultural lands intended for the Cooperative Solania scarl for subsequent sale conducted by Solania srl – thus 
proving that both were masters of the pre-ordered fraudulent plan, creators of the entire criminal intent aimed 
at carrying out commercial frauds referred to in previous paragraphs, namely several 100 kilograms of tomatoes 
destined for export in Italy and abroad, illegally sold as “San Marzano DOP tomato”, in reality manufactured only 
formally according to specifications/standards of identity referred to in Regulations (EC) [illegible] of the 
Commission dated 07.01.1996 which protects San Marzano tomato from the Agro Nocerino-Sarnese area, but 
which in fact did not have this origin and quality;

and in particular:

-Amalia Cirella, Ismecert inspector, drafted a false DOP agricultural control report on 07.22.2010, instigated by 
Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, of having positively verified the compliance 
of surfaces and cultivated varieties as well as the cultural technique described by the standards of identity and 
therefore the actual cultivation of San Marzano tomato on the field, performed by farmer Natalina Cascella on 
the plot owned by Anna Bari (fl. 12 part. 196 of Sarno Municipality); 

-Amalia Cirella, Ismecert inspector, drafted a false DOP agricultural control report on 07.21.2010, instigated by 
Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, of having positively verified the compliance 
of surfaces and cultivated varieties as well as the cultural technique described by the standards of identity and 
therefore the actual cultivation of San Marzano tomato on the field, performed by Angelo Rainone on plots 890 
and 891 of fl. 2 of San Valentino Torio Municipality;
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-Amalia Cirella, Ismecert inspector, drafted a false DOP agricultural control report on 07.20.2010, instigated by 
Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, of having positively verified the compliance 
of surfaces and cultivated varieties as well as the cultural technique described by the standards of identity and 
therefore the actual cultivation of San Marzano tomato on the field, performed by Adelaide Corrado on plots 384 
and 23 – fl. 27 of Sarno Municipality;

-Amalia Cirella, Ismecert inspector, drafted a false DOP agricultural control report on 07.19.2010, instigated by 
Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, of having positively verified the compliance 
of surfaces and cultivated varieties as well as the cultural technique described by the standards of identity and 
therefore the actual cultivation of San Marzano tomato on the field, performed by Michele De Filippo on plot 52 
– fl. 27 of Sarno Municipality;

-Amalia Cirella, Ismecert inspector, drafted a false DOP agricultural control report on 07.19.2010, instigated by 
Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, of having positively verified the compliance 
of surfaces and cultivated varieties as well as the cultural technique described by the standards of identity and 
therefore the actual cultivation of San Marzano tomato on the field, performed by Domenico Ferrante on 
additional plot fl. 2 no. 742 of San Valentino Torio Municipality, as well as on lands fl. 2 no. 39 and 385 which were 
actually cultivated;

-Amalia Cirella, Ismecert inspector, drafted a false DOP agricultural control report on 07.19.2010, instigated by 
Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, of having positively verified the compliance 
of surfaces and cultivated varieties as well as the cultural technique described by the standards of identity and 
therefore the actual cultivation of San Marzano tomato on the field, performed by Concetta Ingenito on plots fl. 
28 plot no. 3 and 1341 and fl. 27 no. 483 of Sarno Municipality;

-Amalia Cirella, Ismecert inspector, drafted a false DOP agricultural control report on 07.20.2010, instigated by 
Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, of having positively verified the compliance 
of surfaces and cultivated varieties as well as the cultural technique described by the standards of identity and 
therefore the actual cultivation of San Marzano tomato on the field, performed by Antonio Lenza on plots fl. 23 
plot no. 286 of Sarno Municipality and fl. 4 plot no. 602 of San Valentino Torio Municipality;

-Amalia Cirella, Ismecert inspector, drafted a false DOP agricultural control report [illegible] of having positively 
verified the compliance of surfaces and cultivated varieties as well as the cultural technique described by the 
standards of identity and therefore the actual cultivation of San Marzano tomato on the field, performed by 
Antonio [illegible] on plots fl. 4 plot no. 88 and 89 of San Valentino Torio municipality; and fl. 29 no. 2499 and 2500 
of Sarno Municipality;

-Amalia Cirella, Ismecert inspector, drafted a false DOP agricultural control report on 07.21.2010, instigated by 
Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, of having positively verified the compliance 
of surfaces and cultivated varieties as well as the cultural technique described by the standards of identity and 
therefore the actual cultivation of San Marzano tomato on the field, performed by Giuseppina Sitica on plots fl. 
27 plot no. 440 of Sarno Municipality;

In Sarno, San Marzano San Valentino [illegible] on the dates reported above in the month of July 2010 (July 19, 20, 
21 and 22) during inspections [illegible] on the field.

Giuseppe Napoletano – Eugenio Napoletano
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D) of the crimes provided in and punished in accordance with articles 110-81 of CPV code - 483, 61 no. 2 of 
Criminal Code (with regards to art. 76 of Presidential Decree 445/2000) because they acted jointly and in order 
to perform the crimes referred to in the paragraphs above, drafted and submitted, affixing apocryphal signatures 
of farmers/ manufacturers, several false declarations in lieu of affidavit (pursuant to art. 47 of Presidential Decree 
no. 445 of 12.25.2000), to be attached to applications for joining the control system of the San Marzano DOP 
Tomato of the Agro Nocerino-Sarnese area submitted at Ismecert, for the 2010 transformation campaign of the 
San Marzano DOP Tomato of the Agro Nocerino-Sarnese area, in which, contrary to the truth, facts were 
guaranteed and the record was intended to prove said truth, or the material availability and management of lands 
indicated for the production of San Marzano DOP according to standards of identity;

In particular:

- it was shown in a false declaration in lieu of affidavit dated May 31, 2010 bearing the apocryphal signature of 
Domenico Ferrante the actual cultivation of San Marzano tomato by the aforementioned on plot fl. 2 no. 742 of 
San Valentino Torio Municipality, and lands fl. 2 no. 39 and 385 were actually cultivated as well;

- it was shown in a false declaration in lieu of affidavit dated July 29, 2010 bearing the apocryphal signature of 
Concetta Ingenito the actual cultivation of San Marzano tomato by the aforementioned on plot fl.  28 plot no. 3 
and [illegible] and fl. 27 no. 483 of Sarno Municipality;

- it was shown in a false declaration in lieu of affidavit dated July 29, 2010 bearing the apocryphal signature of 
Giuseppina Sirica the actual cultivation of San Marzano tomato by the aforementioned on plot fl.  27 plot no. 440 
of Sarno Municipality;

- it was shown in a false declaration in lieu of affidavit dated July 29, 2010 bearing the apocryphal signature of 
Antonio Lenza the actual cultivation of San Marzano tomato by the aforementioned on plots [illegible];

- it was shown in a false declaration in lieu of affidavit dated July 29, 2010 bearing the apocryphal signature of 
Michele Di Filippo the actual cultivation of San Marzano tomato by the aforementioned on plot 52 [illegible] of 
Sarno Municipality; 

[illegible]

- it was shown in a false declaration in lieu of affidavit dated July 29, 2010 bearing the apocryphal signature of 
Michele Di Filippo the actual cultivation of San Marzano tomato by the aforementioned on plot 52 – fl. 27 of Sarno 
Municipality; 

In Sarno, San Marzano San Valentino Torio on dates reported above and in the months of May and July 2010

HAVING IDENTIFIED THE INJURED PERSONS 
IN CONSORTIUM OF PROTECTION OF SAN MARZANO DOP TOMATO OF THE AGRO NOCERINO AREA c/o the law 
firm of attorney [illegible] situated in Nocera Inferiore in via A. Barbarulo n. 71

Highlighting the acquisition of the following sources of evidence:
1. C.N.R. no. 85/1-2010; no. 85/18-2010; no. 85/26-2010 of the Comando CC NAC Salerno;
2. annotation of Attorney General 85/40-2010 – 85/45-2010 CC NAC Salerno
3. search and seizure reports no. 85/2-85/19-2010 CC NAC Salerno
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All other investigative documents found in the file of the Public Prosecutor.

Having seen articles 416, 417 of the Criminal Procedure Code;

REQUESTS

the issue of a decree ordering the judgment of the aforementioned defendants for the committed crimes 
indicated above

SENDS

to the Registration Office to perform all the necessary procedures and, in particular, to send, together with this 
request, the file containing the news of crime, the documents related to the investigations that had been carried 
out and the reports of any proceedings that were carried out before the Preliminary Investigations Magistrate.

Nocera Inferiore, 03/01/2013

DEPUTY PUBLIC PROSECUTOR
([Illegible] Montefusco)

[Signature]

[Stamp: illegible], [Signature]

Law and Fact
With a ruling of the judge for preliminary hearing on 03.01.2013, defendants were referred to this Courthouse 
consisting of a single judge, to answer for the crimes referred to in the introduction.
Proceedings were organized in different hearings with the almost constant presence of defendant Giuseppe 
Napoletano and an alternate presence of the other two defendants and also present were civil parties Consorzio 
Tutela Pomodoro San Marzano [Consortium for the Protection of San Marzano Tomato], ISMECERT and Consumer 
Associations, in the following succession: at the first hearing held on 04.12.2015 preliminary matters regarding 
the invalidity of charges were presented and the Court deferred the decision to be ruled at the hearing of 
12.01.2015. Hearing of 12.01.2015 was deferred to the hearing of 04.27.2016 due to a different composition of 
the court. This hearing was deferred to 06.15.2016 due to inefficiency of the sound recorder. Both this hearing 
and the next one were deferred due to different composition of the office and the suspension of the limitation 
period was wrongly ordered since witnesses were not present and the judge was a different person hence no 
useful activity could have taken place; the hearing of 12.13.2016 was deferred due to a defendant’s illness without 
stating the suspension of the limitation period (but anyway equal to 55 days, and the deferment was set on 
02.07.2017); the hearing of 02.07.2017 was deferred due to the absence of witnesses and only at the hearing of 
03.15.2017 after preliminary matters were rejected, the trial stage was finally opened with the reading of charges 
and acceptance of measures of inquiry, both records and oral means of inquiry, as inferred respectively by the 
parties and a deferment was ordered due to the absence of witnesses. The hearing of 04.12.2017 was a mere 
deferment whereas at the hearing of 05.10.2017 a large set of documents was submitted by the Public Prosecutor 
hence the hearing was deferred, due to simultaneous obligation of defense attorneys, to 05.30.2017 which had 
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been requested, by mutual consent, in order to allow contextual examination and counter-examination of the 
witness of the Criminal Investigation Department. The hearing of 06.13.2017 was indeed in order to interrogate 
the witness of the Criminal Investigation Department, warrant officer Antonio Spinelli who belonged to the Anti-
fraud Unit of the Carabinieri of Salerno who provided information on performed investigations, from the very 
beginning to additional developments, which allowed the procurement of documents, information and 
inspections which resulted in seizures, and finally resulted in the reveal of a real fraudulent system in which today's 
defendants were involved, each in their respective position, and behaving in the way described in criminal charges 
above; the hearing of 09.19.2017 was deferred due to different composition of the office; at the hearing of 
10.11.2017 witness Luigi Frusciante was heard; at the hearing of 10.31.2017 with the parties’ consent the 
statements made by persons indicated by the Public Prosecutor from number 5 to 36 on the list were procured 
(with a consequent waiver to the examination and annulment of the court order upholding a motion); at the 
hearing of 12.06.2017 the witness of the Public Prosecutor Federico Weber, at that time the director of ISMECERT, 
was heard; at the hearing of 02.13.2018, as the judge was replaced, the consent for the usability of records 
obtained in a different composition was expressed; at the hearing of 04.10.2018 the Public Prosecutor gave his 
consent to the procurement of legal advice from the defense attorneys of Giuseppe and Eugenio Napoletano; the 
hearing of 07.11.2018 registered the mere deferment in order to allow the presence of the Public Prosecutor; at 
the hearing of 10.03.2018, after receiving consent, the defendant Cirella and the witness of her defense attorney, 
Donato Stanca, were heard with consequent procurement of his written document and, at the parties’ joint 
request, the court ordered a deferment for the examination of defendant Giuseppe Napoletano and for discussion 
at the hearing of 12.19.2018. Also this last hearing, in the presence of the only defendant, Cirella, was deferred as 
the co-defendants’ defense attorney was hindered by a coeval professional obstacle with suspension of limitation 
periods.
The hearing of 01.23.2019 was deferred to today for the examination of defendants and discussion, upon the 
parties’ request, with suspension of limitation periods.
At today's hearing, therefore, defendant Giuseppe Napoletano was examined, who claimed to be innocent 
(analyzing the individual prosecution propositions and anyway highlighting the full compliance of the seized 
product at San Marzano Doc, also explaining the double labeling as obtained by another company and, anyway, 
proposing a production lower than the one allowed, without prejudice to the compliance of the product to the 
San Marzano tomato for which the certification had been issued), having closed the preliminary investigation and 
usability of procured records, the parties orally discussed the case mentioning their final conclusions as shown by 
separate minutes.
The Court withdrew to chambers and in the end ruled the judgment, reading, during the hearing, the ruling and 
reserving the submission of reasons to ordinary terms.
On the merit the Judge notices that the procured results allow a distinction to be made between the procedural 
positions of the defendants, being able to separate the position of Cirella on one side and the other two on the 
other side, given that the same arguments expressible on the basis of the collected material, having surfaced 
beyond any reasonable doubt that in terms of time and place, expressed in the charges, the facts were verified in 
the sense proposed by the prosecution, therefore defendants Giuseppe and Eugenio  Napoletano, in their 
respective positions, managed things as stated in the criminal charges.
We have to start by saying that the probative collection is very big and indicative, and uniquely oriented. It 
consists, first of all, of statements provided by witness warrant officer Antonio Spinelli who provided every 
investigative detail performed after receiving a report that in the port of Naples there were labeled containers 
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with peeled tomatoes bearing the wording of [illegible] San Marzano DOP ready to be shipped to the United 
States. In fact samples of this product were collected for technical and scientific investigations performed in this 
case. From there onwards there were investigations which showed a series of irregularities reported analytically 
in paragraphs a), b) and d) attributed to defendants Giuseppe and Eugenio Napoletano, substantially consisting in 
the verified non-existence of the same supplies of raw material and related provisions or due to lack of tomato 
crops, contrary to indications which resulted from documents used by the defendants in order to obtain quality 
certification. The witness started by saying that San Marzano tomato is subject to protection through ISMECERT 
(certifying body) which prepared procedural guidelines with the provision, among other things, of a series of 
verifications for the acknowledgment of compliance of the aforementioned productions which intend to obtain 
said quality certification. He also stated that during the sale stage each can had a label and an identification 
number regardless of the manufacturing company. Having procured productions with the number of certified 
pieces, ISMECERT performs an inspection at the factory, certifying the number of pieces for a given lot which had 
that particular code. When the company intends to sell the product, same company submits a request to the 
Consortium of protection that assigns a range of numbers of available pieces based on the certificates drafted by 
ISMECERT and said numbers could be used exclusively for that label (or for that brand).
So at the time of inspections done at Solania, they had encountered a number of pieces way higher than those 
certified by ISMECERT, so much so that the entire production was seized, later partially revoked with consequent 
return, after a downgrade (i.e. loss of designation).
Then they procured the applications to join the consortium submitted by manufacturers and inspection reports 
which had been drawn up by inspectors while “on the field”. The warrant officer explained the procedure provided 
in this case: indeed for each year the manufacturer communicates the plots and surfaces to be designated to that 
type of tomato and then an agronomist from lSMECERT goes to that field to verify if indeed the crops exist and 
the field has potential to be cultivated. Performed investigations had revealed that many manufacturers had 
falsely self-certified that they owned some parcels of land, and these were the lands that had been certified by 
inspector Cirella.
He was also stated that the Cooperative  Solania asrl, represented by Eugenio Napoletano, manufactures the cans 
(which have an SL1 alphanumeric code which identifies it on the products and the factory initials), whereas Solania 
SRL, represented by Giuseppe Napoletano, is the company that sells the product. 
In relation to the observed investigation findings against which the defense provided nothing, some procedural 
conclusions can be drawn with regards to individual charges mentioned in paragraphs A) and B) which appear to 
be proven, with regards to the merit of the petition and enacting elements of the charged crimes.
Indeed, with regards to paragraph A) (see pages 13-19 of hearing minutes  dated 06.13.2017), and especially items 
1 and 2 of the same charge, the statements provided by the warrant officer with regards to the deceitfulness of 
the application form of manufacturers Natalina Cascella, Pasquale Laudisio, Angelo Rainone and Giuseppina Sirica 
since the lands indicated by the aforementioned were wither not designated for tomato cultivation or did not 
belong to the aforementioned persons.
Likewise, with regards to the crime referred to in paragraph B) (see pages 24-41 of the mentioned hearing), the 
same warrant officer stated that those who had submitted the application form to join the Consortium - 
analytically indicated in the criminal charge - were not owners of the indicated plots or those plots were not 
designated for tomato cultivation.
No other different conclusions can be formulated on the basis of statements provided by witnesses Frusciante 
and Weber who do not contradict the investigations of the Criminal Investigation Department referred to above, 
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or substantially abridged in data to be considered procedurally procured regarding the unavailability of lands or 
in the failure to plant tomato crops on those same plots, vice versa only records showed that the lands had been 
cultivated with tomato and/or the records showed the availability of suppliers. In particular witness Frusciante, 
professor of agricultural genetics (whose statements dated 10.18.2011 were procured with the parties’ consent 
and waiver from the Public Prosecutor to direct examination), advanced a mere scientific and study hypothesis, 
certainly not actually verified for this particular case. Indeed the witness reported, and started by saying on this 
point, that he had not performed any specific investigation on the fact that the consortium had identified 4 
ecotypes that could be cultivated, however the standards of identity also contained improved guidelines, 
understanding with this expression "subject to a general treatment in order to improve them" but without 
specifying the limits "it is possible to perform crossings (...) and it is also possible to use hybrids" (paragraph 5 of 
hearing dated 10.11.2017). While information was being collected, Frusciante stated that "the guidelines (...) such 
as Kiros and San Marzano 2 and improved guidelines are pure guidelines and can be subject to self-reproduction, 
in the sense that the farmer [obtaining the seeds from berries] can always have plants of the same type" unlike 
hybrid seeds: until 2010 self-reproduction had not been contemplated and all the guidelines, even those improved 
ones, are traceable from a molecular genetic standpoint, having to present "a genome percentage of the San 
Marzano ecotype", however, the percentage was not indicated in the standards of identity and represented a 
subjective evaluation.
Witness Weber, at that time director of ISMECERT, did not provide anything specific since substantially he clarified 
the functions of the certifying body, inserted in a system of voluntary certification (and he also dealt with 
inspections for the acknowledgment of the DOP trademark and, upon request, performed investigations and 
registered, on specific lists, authorized manufacturers to either supply raw material or transform it and use the 
protected trademark), as well as the persons who, with regards to the certifying body, contacted private 
professionals and, finally the position of inspectors (freelancers outside the certifying body or not directly 
employed by it). In this specific case, therefore, agricultural manufacturers would register their lands and provided 
products to processors who, subject to control, could use the DOP trademark. The application form of the 
agricultural manufacturer was supposed to be accompanied by a map and cadastral data of the land cultivated 
with tomato and the inspector, who was not an employee of the certifying body, was appointed to perform an 
inspection in order to verify if indeed San Marzano tomato was actually cultivated on that land. Plots were 
identified using maps and basically it was the farmer, or his delegate ("often it was the manager of the cooperative 
(...) and normally there was also the farmer") who identified and showed the inspector the area dedicated to San 
Marzano tomato. Therefore the inspector filled out a report signed by the applicant and the farmer and some 
inspectors also took photos. Usually the inspectors did not perform further inspections regarding the ownership 
of the land, based on the statements of the person accompanying them. But he added that at the time of the 
events, personnel did not have GPS equipment. Upon objection of the Public Prosecutor, he said that probably 
Mrs. Cirella was almost always accompanied by Giuseppe Napoletano and not by farmers when she performed 
her inspections (page 9 of hearing dated 12.06.2017).
When asked by the defense, Mrs. Cirella reiterated that there was no employer-employee relationship between 
the certifying body and inspectors but they were paid after issuing an invoice with a “VAT registration number" 
and that their inspection, and hence their attention was mostly directed to the crop and not to identifying a plot 
because, in a certain sense, they assumed that the farmer had submitted accurate documents; she also clarified 
that not always the same inspector supervised the entire production, and that in that case there were no major 
non-conformities. After being questioned by other defense attorneys, she specified that the responsibility for the 
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accuracy of the application form belonged to the farmer, whereas the cooperative collected all of the application 
forms and sent the lists; she reiterated that the photos served to identify the agricultural product and not the land 
and that the certifying committee would go on to check the mass balance ("namely how many tomatoes entered 
and how many existed”). She could not say how many inspections had been performed at the coop. Solania. She 
also specified that file checks were based on random samples and not on individual plots and the productions of 
the Solania, if they had been certified, had a positive result; and later on she explained that the processing party 
cannot know who the inspector was as they worked in shifts.
The defendant Cirella, while being examined, complained that she was innocent claiming that she had done 
several inspections as she obviously was in charge of other production chains as her position had been that of an 
outsourced professional agronomist on behalf of Ismecert for ten years, from 2002 to 2012. As for the sequence 
of events that she was involved in, she had done inspections on as many as 109 plots which belonged to different 
owners and anyway under different regulations placed in different areas of the Agro Nocerino-Sarnese area after 
having collected related files from Ismecert which contained, among other things, the application form, 
mentioning that oftentimes suppliers had already been registered and certified by Ismecert who already had their 
documents. She explained how inspections were done: after a first stage of studying the paper documents she 
went to the fields, being accompanied by Giuseppe Napolitano who, in turn, had been appointed by the 
Cooperative Solania, and only used maps and land registry records (as at the time she did not have satellite-based 
instruments which were introduced only the following year) for the inspections performed from July 19 to July 22, 
2010. At that time she had verified, in addition to Solania, four other cooperatives. She highlighted how the 
criticized anomalies that appeared in these proceedings, equal to 7%, which had not been found by her, indeed 
represent a small percentage compared to the amount of inspections performed at Solania, also given the fact 
that on the field she was accompanied by Mr. Napoletano. He actually showed her the place where they went, 
and vice versa the presence of the farmer on said land was not required, as she could go to two/three lands spread 
over the territory, and at the end of the inspection she drafted a report. Although not mentioned in the standards 
of identity, she also took photos of the land then sent them to Ismecert. Said photos were duly numbered with 
reference points of the land, such as an Enel pole, a house, a street for a better identification of the land subject 
to inspection. So, while on the field she verified the presence of the tomato, the Cirio 3 type, the uncertain 
development and all the features of leaves and berries were described in documents relating to traceability of 
plants which would then be transplanted at the right time and also came from authorized nurseries, she also 
verified the transport document, inserting everything in the file which would afterwards be delivered to Ismecert. 
After being asked by the defense, she replied that for each inspected plot she received a fee of ten Euros once the 
inspection ended. Her relationship with Mr. Napoletano was not that of an acquaintance, she had met him while 
performing her inspections. She claimed that, in the absence of satellite-based instruments, it was not easy to 
identify the area that she had to inspect simply based on the maps and land registry records which had not been 
updated.
At the end of the examination, defense filed a brief for the defendant in which basically she reiterated her 
defensive hypothesis as well as some invoices and, in particular, a statement of Napoletano correcting a plot.
Witness consultant Donato Stanco gave an account on the geolocation inspection, performed on behalf of 
defendant Cirella, explaining different transitions in order to reach a conclusion, for fourteen out of fifteen 
performed inspections, about the coincidence of places inspected by Mrs. Cirella (stated in the inspection reports 
certifying the presence of San Marzano tomato on the fields) with the ones that he took photos of through the 
transformation of each cadastral plot from the map abstract, about the Polar and Cartesian coordinates, bringing 
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a GPS system with him. Finally, comparing the photos he took with the ones that Mrs. Cirella had taken, there was 
a full coincidence regarding the state of places except for a single plot, the one which belonged to Giuseppina 
Sirica.
Defendant Giuseppe Napoletano, being submitted to examination, at the questions asked by his defense 
attorneys - as the Public Prosecutor had wavered direct examination -, first of all he started by saying that "the 
144,000 boxes found at the Port of Naples and seized by the Anti-Fraud Unit of Salerno, were legal, the product 
had been legally labeled with San Marzano tomato”, it was about lots that had been duly certified by ISMECERT 
with certificates issued at the end of production. Mr. Napoletano explained the reasons for the different labeling 
referring to a different year of production. For tomatoes that were supposed to be shipped to India, he stated 
that he had a legitimate purchase invoice from another company for San Marzano tomato. After the seizure and 
consequent partial return, they were forced to downgrade the product in order to avoid more serious economic 
damages in terms of the product's shelf life. He said that inspections "at least with regards to fields [they were] 
100% checked". For the year 2010, in particular, they had provided to ISMECERT "a list of farmers, mentioning 
plots where San Marzano Tomato was [cultivated], more than twenty hectares". Ha claimed that there was no 
need to lie about the plots because the “authorized” ones were more than enough (way more than enough) for 
the needs of the company. He underlined that in the area there are "many tiny plots" and it's enough to move a 
few meters away and you are on a different plot and it is difficult to fully identify the aforementioned plots. He 
denied having affixed false signatures stating that many of the peasants "are, at times, also illiterate" but he 
mentioned that the application form sent to ISMECERT had to be signed, even though he overlooked who could 
have signed those records. He "sometimes went together with Mrs. Cirella, I just accompanied her on the field (...) 
three/four times". The forgery charge arises from the erroneous identification of plots, which do not correspond 
to the people heard by the Criminal Investigation Department.
So, if these are the procured findings, that the judge needs to take into consideration, and therefore based on 
that data it can be considered that it was proven that San Marzano tomato did not exist or even that the apparent 
suppliers did not own those plots, as during the summary of witness statements they either denied owning those 
fields or stated that they did not grow tomatoes; hence the case was to object to the version provided by Giuseppe 
Napoletano who should have taken it upon himself to prove that error, since it was obvious that he had 
accompanied Mrs. Cirella on the fields and it was him who knew the surroundings where the San Marzano tomato 
would actually be planted. Already at the time that he collected the list of application forms of farmers, he was 
able to perform adequate checks so that the documents were in line with verifiable facts.
As for the crime of ideological forgery, that the defendants were charged with in paragraph C) of the indictment, 
as hypothesis of ideological forgery of a public official in mutually concerted action with the extraneous, the same 
findings allow us to make a distinction between the positions of defendants Giuseppe and Eugenio Napoletano, 
on one side, and the position of Mrs. Cirella, on the other side.
With regards to the latter, the Court considers there is room for doubting the malice which characterizes this 
criminal offense, as we need to recall that the malice in this hypothesis is not in re ipsa but must always be 
rigorously proven. And this is not so much with reference to the purpose of obtaining an advantage for oneself or 
for others or to cause damage to Public Administration, not observing, as it is known, the lack of collusive 
relationships with co-defendants Napoletano, hypothetic beneficiaries of Cirella’s forgery, as the lack of procuring 
proof of will incorporated in compliance reports drafted by the defendant or of immutatio veri. As a matter of 
fact, indications obtained from examined witnesses, especially from Federico Weber director of Ismecert and 
Donato Stanco defense consultant with regards to the methods of identifying areas to inspect (rather empirical 
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and superficial due to the lack of some technical instruments available at that time: undated maps and 
identification structure of fields), confirmed, with equal dignity towards the prosecution’s line of reasoning, the 
alternative version that false certification of San Marzano tomato cultivation (regardless of the technical 
dissertation, only theoretical, presented by professor Luigi Frusciante who was heard during the trial stage prior 
to procuring his statements before the Public Prosecutor or procured with the parties’ consent) regarding those 
fields which surely were not cultivated with tomatoes or they were not owned by the apparent suppliers, based 
on indications provided by cadastral maps, was a result of error or carelessness on behalf of Mrs. Cirella and not 
the desire to change the truth. However it appears to be obvious (as it was confirmed by the same defendant) 
that she was accompanied on the fields by Giuseppe Napoletano, who confirmed even more the inferred difficulty 
to identify fields that had to be inspected based on mere indications of maps. And this reasoning not only opposes 
different indications provided by owners or holders of land registry records, whose statements were procured 
with the parties’ consent hence can be legally used as proof, but allows to provide justification or a logical 
indication to that contrast that initially may seem disturbing while acknowledging, on the basis of collected 
material, the error in indicating cadastral references to those lands.
It becomes obvious that our legal system does not provide for unintentional documentary forgery, so a correct 
judicial response is the acquittal of Mrs. Cirella of the crime referred to in paragraph C) of the introduction because 
the event does not exist, albeit beginning of paragraph of art. 530 of the standard code of procedure.
Same reasonings, for one not procuring evidence on co-interests or different interpersonal relationships, allow us 
to doubt Mrs. Cirella’s participation in other crimes that she is charged with in paragraphs A) and B) described 
above, as the evidence was not obtained, besides reasonable doubt, that the contribution put in place for the 
performance of said conducts is the obvious fruit that benefited co-defendants Napoletano. It is hardly necessary 
to add that precisely the type of relationship that existed between Mrs. Cirella and lsmecert, as she was appointed 
from time to time to perform inspections, as she was not part of the in-house staff, like the rest of other inspectors, 
determines by itself, due to the mechanism of shifts of staff in charge of performing inspections, that the same 
beneficiary would preemptively ignore the person assigned in this case with whom he would eventually reach a 
pact or fraudulent agreement, not always dealing with the same person though. What fuels the doubt that only 
occasionally, and while Mrs. Cirella did not know this, Mr. Giuseppe Napoletano, the single person interested in 
obtaining any benefits, would accompany her to standard places different from those that were on the map so 
Mrs. Cirella had in fact seen different and standard areas. On the other hand, with regards to the rather empirical 
methods of inspections (lack of electronic instruments and outdated maps used to identify plots) fuel the doubt 
regarding Mrs. Cirella's awareness. So, in light of these uncertainties, a correct response is revealed, again in 
accordance with the beginning of paragraph of art. 530 of Criminal Procedure Code, namely an acquittal ruling 
stating that she did not commit the crime.
As for the other two defendants, on the other hand, the same considerations cannot be applied, as it has emerged, 
beyond any reasonable doubt, from the deposition of examined witnesses (or from procured statements), that in 
terms of time and place stated in the arraignment, the submitted certifications signed by Mrs. Cirella carry obvious 
ideological deceitfulness. In this regard, in particular, the statements of all the people examined during preliminary 
investigations are helpful as they, unequivocally, on one hand, denied having signed the application forms and, 
on the other hand, excluded the fact that they had cultivated on San Marzano plots mentioned in the indictment 
or that they were cultivating something else or, in fact, that they were not the owners of those plots. As for the 
version of the defense, that an error was made in identifying the plots or that they were in the immediate vicinity 
of other lands that were actually cultivated with San Marzano tomato, if it were to be accepted it would lead to 
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"forgery with criminal intent” hence to the acquittal of defendants Napoletano, but it does not appear to be 
sustainable due to lack of any evidence in this regard capable to convince the prosecution that all of this had been 
done for the unequivocal benefit obtained by co-defendants Napoletano in obtaining the compliance certification. 
On the other side the confirmed correspondence of lands inspected by expert witness Stanco does not remove 
the defendants Napoletano from the hypothesis of forgery, since, especially Giuseppe Napoletano as legal 
representative of the cooperative Solania (that the farmers joined) accompanied Mrs. Cirella during inspections, 
which coincides with the perfect awareness that the provided data did not correspond to the real situation in fact 
and in law of verified plots. It is hardly necessary to observe that there is no doubt about the position of defendant 
Eugenio Napoletano who, although he was apparently more secluded than his son Giuseppe, as manager of the 
company [illegible] to sell the product, he was just as equally invested as legal manager of the production, and 
therefore interested and aware of bringing his contribution to the subsequent sale activity, namely to the crimes 
that they are charged with (in its multiple forms also as reinforcement of another person’s criminal intent) fully 
aware of the forgery this involved.
Again, we cannot doubt the hypothesis of crime due to the public nature of the certificates and their proven 
efficiency.
Finally, this is an almost paradigmatic hypothesis of authorship as referred to in art. 48 of Criminal Code and, in 
fact, defendants Napoletano, although they did not hold public-law related positions, misleading a person with 
certifying powers, they fully contribute to ideological forgery in terms of documents drafted by the inspector 
appointed by ISMECERT and the acquittal of the latter does not benefit the defendants Napoletano. For mere 
diligence, it is observed that it cannot have a different qualification, such as forgery in certifications, since the 
certification drafted by Mrs. Cirella serves the purpose of reaching an institutional purpose of ISMECERT, meaning 
that the issue of the quality certification, ultimately the action performed by the aforementioned inspector 
certifies the result of having inspected the lands and has the effect of allowing that result to qualify as a public 
action and not an administrative certificate.
As for the crimes referred to in paragraphs A), B) and D) it can be said that the evidence for criminal liability was 
obtained, based on the same material examined above, however without ordering a conviction.
These findings are, in fact, necessary in order to provide information on the reasons for the decision made 
regarding crimes referred to in paragraphs A), B) and D) which cannot fail to acknowledge a sudden extinctive 
cause of the same crimes due to limitation period for defendants Giuseppe Napoletano and Eugenio Napoletano 
which needs to be stated at the end of examining merits in order to exclude the recurrence of one of the conditions 
prescribed by art. 129 second paragraph of the Criminal Procedure Code and therefore reach an acquittal with 
regards to one of the considered orders.
In fact, starting from the date of inspection, 07.22.2010, which represents the dies a quo, and given the nature 
and extent of the punishment for offenses referred to in paragraphs A), B) and D), we arrive to 01.22.2018 (which 
represents the maximum ordinary limitation period) to which we need to add 56 more days due to an illness 
impediment deducted at the hearing dated 12.13.2016 and until the new hearing dated 02.07.2017 which shifts 
the date of maximum limitation period to 03.18.2018. On the other hand additional terms due to ordered 
deferments cannot be cumulated since the hearings set forth hereinafter upon deferment requests of defense 
attorneys are after the limitation period expires, as pointed out to date 03.18.2018, so it is completely irrelevant 
with regards to the process and time of limitation period since these are already extinct crimes as the limitation 
period expired.
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As mentioned above, on the basis of what emerged from records, none of the hypotheses referred to in the 
aforementioned provision is applicable, and we have to mention, on one side, that, in terms of a possible existence 
of prerequisites to reach an acquittal ruling, the Supreme Court mentioned that, in the absence of an extinctive 
cause for the offense, «... The obligation of the judge to rule a sentence of acquittal postulates that circumstances 
suitable to exclude the existence of the event, its criminal relevance or that the defendant did not commit it, is 
shown by records in a manner that cannot be challenged, so that the evaluation that the Judge must perform in 
this regard belongs more to the concept of "verification", or "ictu oculi” perception, than that of an "opinion"» 
(see Cass.. S.U. pen., judgment no. 35490 of 05.28.2009).
Now moving to the penalty for the offense referred to in paragraph C), currently still formally uncensored, general 
mitigating circumstances can be conceded due to temporal distance of events, procedural attitude (with the 
consent to use records and procurement of statements) and the circumstance that the product was anyway 
adequate for human consumption (so much so that a part of it was also released from seizure, as reported above).
This mitigating circumstance is placed, with a judgment of prevalence, in relation to the special aggravating fact 
as per paragraph C), in light of which the legal provision referred to in art. 69, paragraph 4, and art. 63 of Criminal 
Code in light of which a judgment of comparison is not possible, hence the recognizability of the simple hypothesis 
referred to in the first paragraph of art. 479 para. 1 in relation to art. 476 para. 1 of Criminal Code, therefore the 
basis for calculating and dosing the penalty is done based on the sanction provided for by the challenged legal 
provision (art. 479, paragraph 2 of Criminal Code ). 
The various hypotheses of forgery are placed in continuation of one another, being able to reasonably 
acknowledge a unicum of the criminal intent given temporal contiguity (4 days) and end goal of this criminal 
direction.
Specifically, in light of the criteria referred to in art. [illegible] of Criminal Code, a final penalty is appraised to be 
that of two years and two months of imprisonment for each, considering that the minimum basic penalty is three 
years of imprisonment, reduced to two years given prevailing general mitigating circumstances and continuation.
Eugenio Napoletano, given his age (at the time these actions were committed), and due to the imposed penalty 
and deterrent effect he can benefit of conditional suspension of penalty, under legal conditions (art. 163. 
paragraphs 1 and 3, Criminal Code).
Pursuant to the law, Napoletano will be convicted to pay legal costs. Also he is convicted to pay damages to the 
civil parties to be liquidated separately, in the absence of any criterion of determination, as well as costs incurred 
by the same civil parties at this stage, liquidated as per decision. There are no other elements in order to be able 
to grant provisional compensations.
It is also stated that the statements made by defendants Napoletano to inspector Cirella were false, hence 
resulting certificates drafted by the latter from July 19 to July 22, 2010 were false, so the judge orders their 
complete cancellation in accordance with the law.
The judge also orders the seizure and destruction, in accordance with the law, of what is still under judicial seizure.

FOR THESE REASONS
Based on art. 530, paragraph 2 of Criminal Procedure Code

Acquits
Amalia Cirella of the crimes that she was charged with in paragraphs A), B) and D) for not having committed the 
action and crime that she was charged with in paragraph C) because the fact does not exist.
Based on articles 157 ss of Criminal Code and art. 531 of Criminal Procedure Code

Declares
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that there is no need to proceed against Eugenio Napoletano and Giuseppe Napoletano with regards to the crimes 
they were charged with in paragraphs A), B) and D) as they are extinguished because the limitation period expired.
Based on articles 533 and 535 of Criminal Procedure Code

Declares that
Eugenio Napoletano and Giuseppe Napoletano 

Are guilty
of the crime they were charged with in paragraph C), unified under the continuation prerequisite and granting 
general mitigating circumstances to both, with judgment of prevalence on alleged aggravating circumstance,

Convicts
each of the aforementioned defendants to two years and two months imprisonment and payment of legal costs.
Penalty suspended, according to legal terms and conditions, only for Eugenio Napoletano.
Based on art. 537 of Criminal Procedure Code

Declares
the false nature of certificates signed by Amalia Cirella on July 19, 20, 21 and 22, 2010 and orders their 
cancellation, in accordance with the law, and declares the false nature of the signatures referred to in paragraph 
D) of the introduction.
Based on articles 538 et seq. of Criminal Procedure Code

Convicts
Eugenio Napoletano and Giuseppe Napoletano, for acting jointly, to pay damages in favor of civil parties, to be 
settled on another occasion, as well as the repayment in favor of the same parties of costs incurred for appearing 
and being defended in Court at this current stage, hence the settlement of 1,500.00 Euros for the ADOC [National 
Association for the Defense and Orientation of Consumers] admitted for support based on the State's costs with 
decree ruled by the preliminary investigations magistrate on 11.29.2013, of which 220.00 Euros for the study 
stage, 230.00 Euros for the introduction stage, 500.00 Euros for the preliminary investigation stage and 600.00 
Euros for the decision-making stage in addition to 15% and VAT and CPA [Lawyers’ Social Security Fund] as per 
law whose payment is provisionally charged to Inland Revenue, understood as tax refund, and 2,000.00 Euros for 
each of the other two civil parties, 250.00 Euros for the study stage, 250.00 for the introduction stage, 500.00 
Euros for the preliminary investigation stage and 1,000.00 Euros for the decision-making stage, including the 
increase for various parties, in addition to VAT and CPA [Lawyers’ Social Security Fund] and lump-sum contribution 
in accordance with the law. 
Rejects the request for provisional compensations.
Based on art. 240, paragraph 2, Criminal Code

Orders
the seizure and destruction, in accordance with the law, of what is still under judicial seizure.
Nocera Inferiore. 05.15.2019

[Stamp: Courthouse of Nocera Inferiore. Filed at Court Registry, on MAY 
21, 2019. Clerk, Ivana Savastano], [Signature]

Judge,
Anna Allegro
[Signature]

[From page 8 to page 19 there is a signature at the bottom, on the right side, of each page]
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· :is.:znenre ina'icato rurte erichette - 1~Dortami, :11 ,~. ,, .'~ .. ;ecr,:: r 1·1•11 ,,,':•::o, concretamente .;tto ad infannare ,;1 buon:1 ., 

I • 
-

···.:': .ier1i .:1ccmim11i , :~1 _::1!s,1 i1:ai·.-,1::-jo11e rir:i re:·:~1 1
.: z'1::_re.:' ··,1:1: •· romo:ioro San ,\L,r.,:mo do_:/' e ';t.1modoro St.111 .---_;~-=.: -· 

', Lr::ano DOP. 0 1;1.1ni, " . . 
, ..' .. ·::.'.·1iss:'01:e ch! r) I .0 , . I 9:JtS r!.•e /;tte.1,1 1!_to1.1.-oao1: 1 .. 1 \L:r:'!.':O .ie/.' j 5ro S .. m:ese-i\'ocer:.':O, 

.. ·: ·ri? , :n11?!r1 no tn,r: 1 .: ,r.~· 

1 

.11.lJ 

,. I" •• 

•• ::,:11·:i- i ;11 ffl!°l't:t:c1 •• fr.'.:11L1 "'t'.'IJ.:om r 111 n 1r:111:'J 

•• ; .' , ., ,. ,,;~ 1 ,.,;_, ,,./ ~JI· r '"'"'',._., ,., l ,C ,.,cl. '" 1 .. 1..,1 .. d. _. . 1 .... ,,. / t , .. .,Jdf,Ol r,i , ;~ .0/,.., Di 
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i-'.:r,01'. :11m1/v (CL) Ii. I -'u 3 / % .c!<';'J,. C;1111m"i1io11e tie! I) I .07. I 996 J,,, .'11l,•.,1 d f'u1110.ioro .S 1/1 , \ f. 11w ll!v J•,1 '.ir,ro 

I .rmese-,\ o,ni110, 

- t.l. f:uto commettendo con t.l.. concorso di Cirella Amalia frpett1fre dell'urr,111ismo oi Ct!rlitic,1'::ione fsmemt 

mc1ricat1 dei conrrolli sul. ri_spetto d el disciplinare di produzione b quale, Jlt tJ/~~,1-:;jone de:/ i'-.J,~Dol<tano 
r 7i11seppe e 1\Jt1polet.11zo _ Eugenio- entrnmbi <lominus del dise~o criminoso- falsamente attesrava- con le 
con<locte di falso meglio <lesc.ritte a.i capi che seguono - l'es1stenza di fondi coltivati come pomocloro 
, rn m:uz:rno secondo le regale Jel <lisciplinare di procluzione , falsameme fatto risult:ire come mareria 
l' nma Jd proclotto fin.ito commcrcializzato quale pomocloro san marzano <lop (proclotto Jalia 
(:ooperativa Sobnia scarl e commercializzato dalla collegata Socicti Solania srl ) :anch 'elia di fatto 
cnncorrendo . in esecuzione del medesimo clisegno crnrunoso , ,1 p0rre in essere arti idonei e Jiretti 
m moclo non eqwvoco a consegnare all':1cquirente/ con sumacon prodo iti diversi per origi.ne, 
,1ualiti e provenienza da quella indicaca in etichecra, ed in vio lazione Jell~ norme che tutelano i 

1,rodom DOP con d1nno al con sumawre indotto ad acquistare per qualid. e prezzo un prodorro 
J..tverso da quello in<lic:ito come DOP , 

. /,-,~rr.1to in i'.Jt1Doli ed a~ro 11ocen·no samese 11ei noumbre ~O 10 

NAPOLETANO Eugenio - NAPOLETANO Giu se ppe - CIRELLA Amalia 

B) de l reato p. e p. <lagli ant. 81- 110- 112-56- 515- 517 quater cp ( tentata frode commerciale 
m.:l sc::ltore Jel pun10Juro s .in nwrzano dop) , perche in conco rso tra loro nelle rispective quahd 

c con le condotte indicate :inche ai c:ipi che precedono e, in specie ii 1Vapoletano Eu[{enio, nella 
lJU:ilit:i di LR c g-esrore della ditta produttn'ce Cooperativa Solania scad - ii 1V:ipoletano 
Giuseppe quale LR deJJa "Solania srl , azjenda colfegata che si incan'caz•a di commerriatiz~are ii prodotto 
,pp,1rentemente jatto prol'enire da!/a pnma, nell'esercizio di una attiviti commerciale, ponevano in essere :itti 

1donei diretti in modo non equiv.oco a mettere in circolazione, commercializzare e consegnare agli 
· 1equiremi e con sumatori- un-prodocto- diverso-per_origine.__prox enienz:1-e-qualit:Lrispetto a . quanta 
· Jichi:uato e pattuito , ovvero svariate migliaia di b:irauoli di pomodoro falsamente spacciato come 
·'pomodoro san marz:ino clop·•, .ciportante indicazioni e <lenominazioni comraffatte , in realri non 
n-ence t:ile o.cigine connessa al rispetto de! disciplinare di procluzione clop ; 

:n p:u-t:1cobre trattandosi di: 

I J 1.225.356 conrczion.i di pom od o.ci pelati scoccari presso tre depositi della Solania sd siri nel 

Com une di San v:'1ientino Toda , prodotti. e venduti Ja Cooperat:Jva Solania :ilia colleg;ata 

.;:olania srl come ' 'pomodoro san ~[arzano Jop" e descinato alla successiva fr:mdolent:1 

-:o mmercializzazione a terzi , ~econdo b consolidata prassi aziendale illeisale . medi:mre la 

preordinara ::ipp osizioi1e di erichette frauJo lente riponanti b falsa indicazione <lei Se(suenci 

·n,rredienci: '· pom0<Joro .~an ::\farzano <lop '' o ''pomodoro San .\farz:ino DOP or~aruc ·' ; 

'.' roJmro comunque diYerso e da quanta comunque f..1ba m ence g;ii riporc:i.to ne1 documcnu 

ufcrenu lt rfmr:1cci2bilid e rr:iccnbiliti del pro<locti ( f3uo ni di conse'.r!1'.l actesrann Il conferuncnto 

'i in.1rcri1 rrim..1 ii.ii r1roducron :1.rmcoli ,tlh ( H ,ncr:im-::i. ,'r 1l:11111 rrasr-ormamce rmornnn Li 
; 1 r~«.t ·r.11:cinicnt.1 me11:1onc r<>mnJor·J :-::111 ~d.1rz:1nu" - t•_:enda c.i rrnJuz1or.e c cl~..:J.1 J.i 

,, !'.L!LLl ·,r,~ , , , r ·r.t1:•.1 , l 1ni,1 
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l'ingrcsso(confcrimemo w pomoc..: rn '- ,n a:i:l(") - J ocumcnti/ fatcure Ji ,-endira Ja, .. · Cuqper:1tiv:1 Sobni:1 alh Sobnia srl n; · '.,rt:1n i , ,,rncnce b tlicirur:1 Pomodoro Snn i.\iarzano dop ) ; 

.! ) nr. 223.000 banttoli Ji pomodori ;::,c · ,;u ., J •i :-:..!u.:Ll Jalh Coooerativ:1 Sol::u,ja ed 2cquist:10 . ' ,.L!Ccessi,::1:.nente <laU:1 Sobnia sd che li c.- .' t··. 1. f -L : ~ · ,.,._c.:;siv:1 fr:rndolenta commercializz:tzione 1 rcrz_i prcsso il <le pos iro di Nocera Inferic~ <.ieU:ul!tt~_q>.u.S.iti,1k.r.idiD.na i'i rl i N o.~ra.Sup@ria r---­pomodori-pebti- che venivano contrassegc ·-:=. r:•)r: :l ~,)~•: - tfanumr:rico di tracciabilita del prodocco rdativo _a lb. ~ooper~Ji,~a Sobni:1 sc:ul ( SL' 1:r:a , '. ,_ ;!; ic1l_;, non ·risult1vano effettivamenre prodotti presso b medesima ·azienda non risultar.,>., b c ._,:~:i+.,r .::. :1te materia prima in emraca. presso gl! i.mpianti ; crattandosi di prodotto Jestu::t' ~ 2lh SL .. r;essiv:1 fraudolenta commercializzazione a ccrzi . seco~do la co nsolidata ['.>tassi aziendale !:l g;;. :e , 1,1ediame b preorclinata apposizione di etichette Cnudolenre riporrana· b - falsa indicazion•~ , lei segu~::ti ingre<lienti: " pomodoro San I\farzano clop" o · ··pomodoro San l\farzano DOP o rganic "; 

-u Catto co mmettendo con il concorso J: C.:.n ... lh 'JTJah·:1 ispertrice ddl'rm :mismo di cemfica-;ione lsnecert in caricata dei concrolli sul risperto del disci;Ji",,:ire c.i :~roc:uzic--ne b quale, su istig:izione del N:ipoletano Giuseppe e )hpolet1no Eugenio- er:tn:1.t i -20:1 .1 ~1s del diseg-no criminoso- fals::imente atresra,-a­con le condotre di falso meglio descrittc. :·i r~ r_11 " , ..: S"g~0r.o - l'esistenza di fondi coltivati come po modoro san marzano secondo le rego:._ dcl di~·. :punare di produzione , falsamente fatto ri.sult1re come materia prima Jel prodotto finite ,:r-mr1<:;:cializzato qu2le pomodoro san marzano clop prodocto d:illa. Cooperaciva Sobuia scarl t L< ·rn :e:-c1alizz:1tc, dalla collegata Sociera Solania srl ) ;:1nch'ella di fotto concorrendo, in esecuz;,::;,,'! d'!l ., .· 'es:m.0 disegno cri.minoso, a p orre in essere acti iJonei e diretti. in modo non equivoco a cc.:1~er:.1arr: ~ r ,!c-:u:rente/ consumatori prodotti di\·crsi pt.:r origiri<:';-qualir.1 e provenienza da qutJ:'.. !.!IC ic:i. .. :.n ecichetrn, ed in violazione delle nonne che turelano i prodocti. DOP con danno al c,: risur 7an '-.' ;:1dotto ad acquistare per qualita e prezzo un prodotto diverse da 9ueUo indicaco come r ·' ·,p , 

_ ·-J.::errato in Smr Vt.1/entino Torio e i'Jocera S:rr. - :;-, · 1. ,J ::.': '• •,1 Jr.! .:.'t / 0 

CIRELLA Amalia- NAPOI:E-TANO-Gi17.,cppe - r ,-:.<tPOL-i=;:JAN'Q E ugenio 

C) d el reato p. e p. dag li a rtt.110-81 cpv - l. ~J-G I .,.. . 2 (' .p p::: :1':e::e h Cirella A.1nalia , u1 y_u2lira di isperrore agronomo incaricata dall'organiJl'1' :c>rl{/ic~:crt I.L\1ECERT di s,·olgere :miviri ispertiva c di cernfi.cazione dei terreni coltivati a "pom ot: ' ... ·~~' ~an :'-Lrzano DOP" dell'agro sarnese noceri.no. in sede Ji sopralluogo in campo effettuato nelle dai e 2L'.21,e 22 luglio 2010 presso i terreni siti nei comuni di 32rno, San J\Iarzano sul Sarno e san Valut:.no fo , ~ , con piu acti e:5ecurivi del rnedesimo d.isegno cnmi.noso ed al fine Ji consencire la. consuIT' z101' e d -:: !lc frodi comrnerciali di cui ai c1pi che prececiono , .ictestato falsamente, con apposito conte~~u: ic ,e · •le di controllo Agricoltori DOP Pom.odoro san ~.farzano dell'Agro n ocer.i.no samese , di avet nt •S!L ':.-.nente -rerificato la confonnita delle superfici e Jelle vatiera coltivate nonche delle tecn.ic:1 .~ )J - .:-.A.: n . ~..:r:i~tJ. .::!al <lisciplinare di produzione ' C quindi !J presenz:1 in c2mpo · di prodotto dcl tip0 _uori;..., -/pr, r 11 , •;:1r:-p 1w dop ; ii fa!to commettendo su zsr:ga:::/one e .,Jft!r:ni1w::;jone dei suindicati- T-.J4;0/e/,1110 Gi!!Sep;::. e '.\1 1!;J:, : ... ,c £:,!/'1io, interessati. :1 far risulrare fals amenre 11 p:oduz1one su fondi :rgricoli di pomodv7P• s:n u,:uzano DOP desanam alh Cooper1t1va Sohnia 0 c:irl oer b successiva commcrci:ilizzazionc -'. t i:' cle , ::.la Soh'lia sd - risultando encr2mb1 dorrunus c!d ~;eordin~to ·pi.mo fr:rndolento mand.1r. o. ,-l .:li •nt~l" diseguo crin1.:.noso f10:1lizzato a consumare le (rud.i crHnrnerci.1li Ji cui ::ii capi che p rece~.c.rio . ~r~.J ::;J nrgetto 57::i ri::i.ci qwnt::i. li cli pomcJ oro !..::r:n:1.to ::ilia e'ipOrt'.lZllJ CTC in Ita!i:i cd :iil'e,L:l:G . ,on ~(11~0 f:1!s:1mente per., !)Om od o rn '::J.!l :r.:irz:rno ; ,., · •. 1n rc::ilr:1 riroJocro <;0[0 c-o rmalmcnrc ·con" o 1 :::.p1tnlato / d isciplin::irc w c1.11 :1l f'.<1, •:"1~1:; 1 ' • ' , : 1 , . ., .. _. . - :'.J ·°' .' , ,1 1.1/-. :'' '1i · - ,~ t· ,rc!~ ·I ;,:.rnrdr,rr i ', n ·.r,t r::rnn ,!t.:11'.1·--·1 · .. --
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. ', , •C.:Ulll< 1, m.l Ill lc:.ilu (11) (1 :1n llll! .l! U tt, ) I .Le ]'[<l\'l'l11l' :l :' .l l! L!U.,L.l , \: 

c in p:1ru·co!:u:c: 

-c·:',r,.'.1 •· l :.': ,1 .. ·.:, 1sNrln ,·c lsr;.:,irt, rcd.trrc\·a un t°Jlso ,-crb::1.le d.t conrr o llo Jl!rico lto n Jur dJu 22.1 ,- .::'.'l It J 
, J tJnto 1sug1r:1 tbi :--. apolcrano Eu~enio e v !U!:>eppc . :1crc5r.1nJ o, conu:i.namem c al \·cni. tU 1n~1e posicinmence Ycnric::1.co lJ .con fomur::i <lclle supcrtict e <lcill! n rner:a colrintc nonche J elle rccruo culrur:i.le <lescmti d.1I disciplinare ,Ji pro<luzio ne e l11undi l.t effettiv:i colunz1o ne u1 c:imro .1 rnmo<loro ~:111 m:irz:1110 dell:i particell.1.Ji proprieri Ji 13::iri Anna r t1 12 p:irt I% dd Comu ne J..t ~arno cl:i .p:irce µell::t coltivatrice Cascella N atalin:.1 : 

- Lin{ 1 ,· lw 1.:.1 ,1sp ermce lsmecert, rcdi~c,·a un f.:i.lso verb,1le di controlio contro llo :.wncolton 1.k•n m .J:iu 21.U7.20 lO. J. tanro is□gat:i d:ii N:ipo ler:ino Eugenio e Giuseppe, attcsrando . conu::iri::i.menre .1 I \·ero, ui :i.,·ere positivamenrc Yeniic:ito l1 con fo rmid delle supcrtic1 e dclle ,-aricr:i colnn re noncl1c J dlc tccnic:i co lru.r:ile <lescritt.:J. dal disciplin:ire di produz1one e qwnai b cffem·.-:i co]civa;::1one m c:imn, , .1 po m odoro s:in marz:ino d:i pane di Rainone AJJ!?elo Jelle t.'<m;,d:~ 89/J ~ 89 / J:I ·?:} .!.: C Jr,.,-111,: ,i:. ;,;,: f ·.:.~' ll f,110 f OT7'J 

- c:/c:,'. '..z _ · l,•1::i.':,1. isperuice 1smecert, redigey:1 un falso \·erbale di conuollo conuollo ngncolton clop m J .u.1 20.07.2010, :1 c.nnro iscigara dai N.ipoletano E ug;enio e l1iuseppe, .1ttesrando . comr:mameme al ,-cro , Ji .1vere pos1tivamente ve rinc:ito h confomu.t.1 delle su~ertici e delle varieci coltin te nonchc clclle recnica colrur:ile descrim. d:il disciplinnre d.i produzione e qUU1di b. ciiertin coltivazione 111 camoo .l po rnodoro san marz:i.no 
J.1 o::me di Corrado Adelaide delle _b:.irtmfe 39+ e _,3 - ·7 :;- ,id C..omune .. h S ..imn . 

- L:·n•:'.:1 .·I":.:.':.:. :.rt d !ri:.1 !s1•:~ .. ,r:, rclfo;cva uu fabu vcrb:ile di contro ilo conrrollo agncolto ri clop in <l:it:i. l ') .07.2010. a tanto iscigatn <lai Napoletano Eugenio e Giuseppe , attestando, contrariamente :11 ,·ero. ,Ji ::ivere positivamente ven6c:iro la conforrniti deile snnerfici e dcllc Y:iricr:i cnlci\·ace noncht'! Jcllc ccnica colmr:i.le Jescmra d:il disciplinare di produzione c qu.indi la. effertiva coltivaz1one 1n c:impo .1 70mo d oro s:in m1rzano Ja parte ch De Filippo 1\lich ele dclla .f'.1r!:;e,.'..z 5:! -. ·.1 ::; .:.: Comm:e ,1i j,m:1 

- ( i.rcll:i .-\.mali:i. 1spettrice lsrnecerr, re<ligeva un falso ,erb:ile di controllo controllo ::imcoltori clop 111 J :itJ 19.07.2010. :1 tanro 1sti~:1ca. d:ii Napoletano Eugenio e Giuseppe, attesrando, co ntran:imenre :1l ·.-ero, di a'l:ere posiuv:unence vcnii.cato la conr-orrnira delle superfici e delle vaneta cQlm::are nonche Jelle te.coica colrurale descrittrdat-cilsc1plinare d..i produz1one c qwncli h cffettiv:i coltivazione in campo 1 pomodoro snn m:irz:1110 da pane di Ferrante D omenico Jella ulteriore t.1rtice.l..1 r2 11. -+l ,!.! Lu"::m .i S.w [, :,.:em illo f or ·o. 01tre ci'e dci tiil:,ii tl :! n. J!J ! 385 f __ :fettil-mYJe!lfe coltir .. 1ri : 

1 _i.rell.1 . \ m:ifu. 1spertnce lsmccen, reciige,·a un falso verb:ile di contro llo contro llo agncolron doo in / u :i 19.07.2011). a ranco 1;,tie:au c.bi ~ap olcrano Eue;enio e Giuseppe , arrescando. comranamente :ii ·. ero. Ji a,erc positi,·amcnce nrificaro la confomuta delle super fici e delle , arie ta cola\"ate nonche ,:clle tecrnc:i. colruolc J escnru <l.11 c.iisciplin:ire di produz1one e gwndi la e rrer□vJ. colm.-.1z1one 111 campn 1 pom o doro san ~arzano <la parrec:li In~enito Concetta dclle p =i1iccl/c ,l . ::s _t-1rt 1:. J c I 3-11 ., -1 :: - •:. , SJ .id ·0;·1::me ai j .in:o: 

1 ~irc.:ll.1 . \ m .1lu, i~pc rtricc I ~mcccrt. rcdil!c,·a un r·also \·erbalc d..1 comrollr> conuoilo :ll'T!Co!con J >!1 •a ' HJ. .::n1i- .2011 1, J t:1nto i-nrrau c.bi >:.1noletano I:.u . .:;e ruo c l 1iu, eprc . . 1ttc~randc1. conrnm.mcnre JI , ~ r, ,. J1 a\·ere no51t1•,:1mcmc \-Cnr1caro b conforrru1.1. J elle 11nertic1 1.: dclle ,·:in er:i cn lm·Jte nnnchc , !~ ill.'. rccruc.i c~l~.1 r:1ie Jcscnt.::i d.11 JisC1plir1Jrc J i p roJu71n nc c 9·• undi IJ Lffrm·;a cnlu-:::in nne 1n r .1m:,r. 1 r;'1mnu Jrr> J ll m1r :;:,1nn , :.1 rJrre J 1 Lenz.t ~\nmnic> dc.:,le ~.,,-;; L', c , . . _'} · 1r:. •:. _';:,'r''i • / r •·:: r• .' :1·: , · . . / ,. :r. 111_' , •• ,o .,::,"•,-:: \ :•: I · , 1·"1:1 J' •: 1: 

r I 1 ... " ' . .. • l .. I , l : . i I I ' . , 
, -1 '"1 I ' 
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• ..... , • ... ..... 4'. ~ •• L •-~ d -• :.,- ·"h' ..... ,Jn .... J"--~'l'""" , ~LtlL:)l,lltL1u , Lonu.1r1.11nentt. 1 ·:cro, Ji :1\·crc ro~iu·v:uncntc \'critic.it .. I.: L. 11 f, ! ~- ir.~ Jdlt: ,upertici e Jelle \·ariec.1 col tin re nnncnC:: Jdk rccnica colrur:1le descritr:1 Lb! wsc!p ;i:;.:, cF · ,d•1z10nc c qwnc..li l:.t cffcmv:1 coltin.zione in ompo 
t n•nnc,doro s:1n 1n~rz~nn Ja p:irrc rl.i \ ' · •..: :-n !. • _·. •~onio \.!elie .::.u1,,·L111C .... I _,>i"rl. 11. SS.: S!) Jc... ,·o11,,.111c of ~ \'.~n [ · 1.'i'11liNo Ton·o; c: i_/ ~;) 11_

1.tfJI) 11 :!500 .. ··, .. ~:,· ; 

l: ircib .:\m:ili:i, ispcmice [~mcccrt'. r~ , .. .'i:~ :;:., .Ji · ~- ,, 1,· : ~1 ,;.~ tii controUo controllo agricoltori <lop m ---,l:1E12t.Uuh1), .l [.into 1sug2c:1 ih1 ~ -' : ~ :-.-;-,-Z-,.. -~-:,;-:7:~ ,. l.;iuscppe, Jttesr:mdo, contranamenre :ii •:ero, Ji ::iverc positivamente venfic:ito -: .. ..:r-r1tc-:-·· .:.1 dde ~uperfici c Jelle v:11-ict:i. colcivne nonche le.lie tecnic1 coltur:ile <lcscritt:i J:il Jiscii.:; ~1..1 "tC di . , .. ,Jr.\121r,,._ ~ c qhindi h effettiv:i colti\•azione in e:1rnpo 
1 pomodoro san marz:ino J1 p:1rce di Si: ;('.1 :;iu<ppin: · ..'le .ti 11ti,elle_'1 . _,,-, p.1rt. 11 . .f..f.() id Com1111e di 1·.1mo 

.'•1 )·_IT/.'0, S.:Jll .\f.11«.;_.WO J,711 [ ~:/;;1:iiliO / ·•-· •1°: !. t:: , . .;,.,['r.1 .'7.1~/lll'lll'!fi:!e i•:,/ic,1/e ,:~J IWJr1 //! 
; 1J.:O.:l /,e _':} /ll(J/io) in occt1sio11e dei Jo/Jmti:'I,:"·· · .\ f!.": . ··· :.;nrr; 

:'-Lipolcrano G iuseppe - N a po le t ::inr, t. u~:•.,;iu 

'.·, /:'o _'/J I I) ( 

D) dei r eati p. c. p . <la!;li a rrt. 110-81 1 .. ·-;.- _:~.3, ·,1 n.2 c.p.( in relazion e all' :irt. 76 DPR -t-+3 /2000) rcrche in concorso u::i loro ed al fine d: , r, . '. -:c • -:0·:i?;mento i rc:iri Ji cui :ii c1p1 che precedono , :·o muvano e present::tv:ino, :1pponend," 1• ' e .. ui-:w ,rncot·e degli agricoltori / produttori, sv:iri:ite false lich.i::irazioni sostirurive deil':itto di note: .t;; ( :11 ··,1•1 c{~il'nr. ..J.7 tlpr 4+5 del 25.l~.~000), J::i :illcg:ire .,Uc domande c.li ::idesion e al sistem1 di --on ..r:,!lo ::,.l prodorto DOP pomodoro S::in i\brz:rno dcll':igro ·.1 rncc;c-noccrino dr.i1n~it .1 rr- l"n .. ..::sn l'T, ,--,.-.ce!.! . r ·- ~.: c~!"!il""':!.~ :i.. Ji t..r~~fo~:!~ionc .20t0 J.:1 FOIT10Jo10 
..: 3 n ~,hrz:ino ,DOP dell'agro sarnese-nor:., 1110. o_ 'e qu:ili, contr:iri:imente al vero; si attesmvano farti. ,Jr.: i quali l'atto era desrinaco :i provare i:: ··~r ti, _ ,~ ero 11 maten:ile disporubiliti e conduzione dei ~C'rreni inrlic~ri per 12 pr.:c-duzione de! S'...!!""·. ···~! .. :"'fl (~, · :: ::~':.~cdo i1 d.isciplin~c; 

! n p::irocohre: 
.. - - · .. ·-··· - -------------

- 1:cniv:1 facto risultare Ln una r:Ils,1 Jich'.1r, ~ -"" ,.,.,f': .•.' ·- . .. '., _:.':,? :Ii r.,1to r:'Pt.➔ d1tc1t,1 3 I "-'aegio 11) flJ rec:inre la .:.rma apoccifa di Ferrante D om enico ! '. ; frttr'.·-:. '~CJ:::i·.,-:iz1one ::i. pomodoro san m:irz::rno d1 pane del , uddctto :i.nche deUa ulteriore t>articeila ri~ , . -:2 .:'. ';_O"lt(.': -:; San Valentino Torio, 01/re che dei iondi rl] 1:. ' - -;;) 1 385 , ,,:.~ttivan:e11!e c,lrimti: 
• 

. ·:cniv:1 fatto risult::rrc 111 un::t ;,1.'r·1 .,:;.,;,:.1r .:;__4- .:,1s1: :t.'::·1 .1e//~1tto di 1:ol'J1frrj :1.1.'.1/a 29 /·,p.:·o ,() J() rccante b :i....··ma :l!JOCrifa. Ji In½enito Concetta : ·t••tciv' '.iJltiv:121one a p0modoro s:in m::rrz::ino ch p::me dei ud<letto dclle t.miw'.'.J Ji . ~8 part n. 3 e ./ ; ; ' ( l :.':· J;_ +-' 3 de! ,:o:mme di Samo; 

- --l.'mv:1 r·:icro risult:1re in un:i ( 1/n i::i'i 1.- ·.•:' J.. • L. rJJ,1. "'.:!...'1... .,~.i :,to di 1:o!?r.el-7 d1t,1ta 29 !.•wlio ~u IO rec:tme Li ) -~ma :1pocnr-:i ili Siric:d ] iuscppina h .:~·ret.: 1 :1 --··'T,:iz.cne .1 pcmodoro san marzano d:i o:irte JeU:i 11JJect:1 Jelle .~.,rr::r:!lt1 rl . ~,- /.1rt. 11. ,l.f.f) d u .. "':J::. :i 5,111: 1: 

. · '11';1 r'.Hto rl;,Ul t'.lrc in U!1 3. .' /, ,7 .'.'[I .' 1,r i': '.C .... 71;_:~!,"'.l. ! ', :".:f.1 J !! '.'",,,· ,!I ,! :!.1/,1 1:J .'.· ' > _()/II :: :r~::n:c Lt \ - • I • • • , • "::1 .1 ]n(JCJ'lU J1 Lenza d..U[OrlH l • l ':' : · ri-.•;i C , . ... l% '.f) 11..! :l r, ,mocloro · an !Ti1[7:1!:0 L'..l i'.l[~e •.l•.: l :,:,-~r' !_!lt: - ,-, ·., ·._·~.:••I'. 
. L:1 11•:.1 r:1cw n :;ult.1re 1n 1J n .1 :.,1. '·' .!:,./•.;•1r::-:"..:.L.:.:.'il.!.. :_ 

t~rma .1pocr1L.:1 Ji Di Filip~v .ifi1.:helc 1
: :.2t~·v , 

' l 'I ... '· · - ' ' ' - .. ' " ·. \ ,:Jucttn, LI ..1 ,r .. " ·, ' , - .. · . , ···· · 

\ , .. ] ,'•• I I , /.--•" j ,"! . ) 

r ·r: 1 . r ::; ,,,_> .:'~/ 1r::,,:~ ': 
:_ · ' :.'.'J ,: 1: '!"r,d 1 !.:: 1: 1 ..!'.i ' , '·:, _·1) ., 1 I r, c.tntc l.1 

1·1·· 1, l'") l!t! l r· •tnod1 lf() 'l.1 !1 !T::If7.\f1() !.1 i'.lft(.: '!LI 

• I 

' I 

/ 
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_ n:ni,·a fat.to risu l rare in un:i _1;i1w dichiora<.;Jone •J ,'l/J·!fr:; , ., uf!o ,/i !'0!111ieta data/a 29 INglio 20 IO rccante la fir!l}_a aP.ocrifa di Di Filippo Michele la effel..::· ,, -:olr-: : z,nne ,, ')Omodoro san marzano da parte del su<ldctfo Jelh partial/a 52 -JI 27 de/ Comt11!e di S.r,·"r, : 

In Samo, Jill/ 1\ lilr.::!1110 san Vale11li110 Iorio nel/e d_ar,· !'•pi-t1 i"i'•/ ~:1i,,c11~ei11e indii:l,le-dei ;nesi di·magg/o e /11glio 20 IO - - ; . . . ~ 

,· . > :,. • 
IDEJ\.1TJfl0lT_E LE PEKSONE OFFESE: .. -
CONSORZIO DI 'f1JIEL-1 DEL POMOV y-:-~, ,\. 
SARNESE DOJ> c/o lo studio de/ difemare aw. r/)~··,r.::. 

~ - ·-.. ·-• t . 
.\1ARZANO DE-LL'ACRO NOCERJNO 

• rf! 1:i:) in Nocera'Inflriore ·aila via A . Barbamlo II . 71 , ,_ 

E,,iden-::_iala l'acq1-11si·:;jone de/le HJ!,Nmli Jonti rli pro1•,, 
I.C.N.R 1111. 85/1 -2010; 85/ 18-2010 ,· 85/26-2(.,fJ ,.~it..· .>J;a,1do CC NAC Salemo; 
2. a1111ota::jo11e rli PC 85/..f.0 -2010 - 85/-15-20!0 --~ "~":· _·alcrm 
3. nrbc1/i di perq11isi:jo11e e sequeslri nn. 85 / 2- 85 /I:). !~7 /,) (s." 'L 1C Salemo 
T11tti ii al111· 11/li di i11dagi11e co11len11li 11el Jirscil'olo d,•: ;,,/;.'.,/i!'f' , ,,:_f!'m. 

V'isti gli artt. 416, -H7_ c.p.p.; 

l'cmissione <lei decreto _che dispone il g i:.iti1:::o r.ei ;:-:•t•fton~ dei predetti imputa ti e p er i reati sopraindicati 

:1Ua Segreceria per gli adempimenti di compe~c!'Lr e in :y·~:i,::)Lt:: Fer la trasmissione, unit:imente alla presente rich iesta, Jel fascicolo con tenente la :. :..:..i1 ·di ·:~'.ltci, b documentazione relativa alle indagini 
csplet:1te e i verbali degli a-t~~jnrua~ente cor:: ... _. ~L' ~~, ·: · ,i ,,J giu<l.ice per le indagini preliminari . 

Nocera Infcriore, li ~- 0 3 )0\) / 
\ // ' 

IL SOSTI UTO PROCui' . '.i o a : .' ir:Ll~\ REPUBBLICA 
( D9tt. s-,a 1'!~ ,~if~ ,\~.'!'tc:u sco) 

I 
,, ,·. 

,''/' __ I --
L/~ 

J 
f7~fr.,; :.. ~ -~ . . ·i ~:· .. _. ,-· . 

I - . . , 
;, ., ' 

••• - • ~ t -= _; • ·' 

- ~ ........ 
I -.., I 
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Fatto c Diritto 

Cnn Jecrcto J ispositirn Jel giuJizio Jel Giudice preliminurc in seJc dclt" l.nJ .20 13. gli imputati 

(Tilno rim iati innan1.i a questo rribunalc in composi1.ionc monocratica. per risponderc dci delitti Ji 

cui in cpigrate. 

11 dihattimenlo i articolava in , anc udienz.c allu prcssoche costante prcsen?a dcll'imputato 

'.'-lapo letano Giuseppe c ncll':.1ll\:111a prcsenza dcgl i altri due c ,cJc\a la prcsenza Jelle costituite 

parti ci\ ii i Consorzio fute la Pomo<loro San ;\., larzano. IS;\ IECER r cd . \ ssociuzioni Consumatori. 

cos1 susscguitesi: alla prima udienza de! 12.04.201 5 erano formulate qucstioni prelirninari attinenti 

b nullita dcl capi J i imputazione 1.xl ii rribunale rill\ iava per la Jecisione all'u<lienz:.1 

Jcll'l.l::'.. ::'.0 15. L·uuien1.a J ell'l.1 2.::'.0 15 era rinviata per di\·crsa composi1ione Jcll' nrgo.no 

~iuJicante ull" uJic111.a de! 27.04.20 l 6. Questa uJicn1.a cru rim·iuta per r inerticicnza Jcl si-.tema di 

l'unorcgi!:> trnJ:ione a quellu dd 15.06.20 16. Sia Jetta uJienza chc qudla successiva crano rim iatc per 

Ji\crsa composi1.ione Jclrutricio cc.I em mulamcntc Jisposta la sospensionc <le lla prescrizione 

::-- iccomc non crano prcscnti tcsti ed era Jiversa la persona Jcl giuJice one.le nessuna alliYita utile 

anehbe comunque pt)tuto avere luogo: l"udic1va de! 13.12.20 16 era rinviata per impcdimcnto per 

rnalattia Ji un imputato senza ehe fosse stata Jichiarata la sospensionc della prescrizione (ma 

cornunquc pari a gg. 55 csscndu ii ril1\,io fi ssato al 7.02.201 7): 1· udicnza<lel 7.02.2017 era rinviata 

per asscnza dci tcsti c solo all"uJienLa <lei 15.03 .201 7 dopo ii rigelto Jelle queslioni preliminari era 

linalmcnte dichiurata l'apertura Jc! dibattimento con 1:.1 li:ttura dci capi d·imputazione e l' amissione 

Jci mczzi istruttori tanto documentali che oral i come ri spellivarnente deJotti Jallc pmti c di sposto 

rirn·io per 1· 0.ssenza <lei testi . L·u<licnza del 12.0..J..2017 e stata Ji mcro rim io menlre all"udienLa Jel 

I 0.05 .20 17 era acquisita ampia produzione documcntale <lei P.i\l. e rinviata per impegno 

concurrenlc Je ll e J ilese cosi come quella Jel .3 0.05.2017 che era stata concordemcntc richiesta al 

l°ine J i consentirc ii conlesluale esame e controesame de! tcste Ji p.g .. \lru<licnza <lei 13.06.20 17 

era per rappunto sentito ii tcste di p.g. mo.resciallo , \ntonio Spinelli appartencnte al :-Jucleo 

\ntifro<lc Jc i Carabin ieri di Salerno chc renJeva contezza Jelle atti\·ita J i indagini espletate. :.i 

rnnc1piare dal la genesi e sino agli ullcriori S\ iluppi. che consenti\ :mo acquisiLion i docurnent;:ili. 

:.1ssunL10111 di infnrmazioni. e J i accertamenti sfociati anche in scquestri. ed in dcfiniti va ii 

J i:.velamento di un , ·ero e proprio sistcma truflaldino nel quak crano coirn olli gli odierni imputati 

nclk ri::--petti\'C qualitu c con le con<lotte a ciascuno di essi aJdcbitatc nci capi di imputa1ione: 

J"udicnza Jcl 19.09.20 17 era rirniala per J i\ersa cnmpo!-i tl!nnc delrullicio: all"uJicnza 

,lcll"I 1.1 0.~0 17 cr:.1 scntito i i tcstc Luigi l"rusc ianle: all"udicn;a Je l 31 .10.20 17 crano acquisitc cnl 

(Pnscn!-io de! k parti le d ichiar~v.inn i resc J..1i sol!gctti chc tl P. \ I. a\ C\ a ind ic1to qua] i tcsti d8.I 

11umcm 5 :II _,(J dclla li sta i con cnnsc!..'.ucnlc rinuncia ,dl"esc1rne e 1-c\·nc,1 dcll"ordi11an1.o. arnmissi\a 
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ne lla relaLi\·a parte): all'uJienza Jel 6. · ~-~'.O: 7 :·,, ,::-;Ja1inJlO ii Leste P.i'd. f-c<lerico Weber allora 
JirctLorc Jdl'lSi\lECERT: all'u<lienza ,_: · i · :· ·-.d.': : )l ~. , :,senJu rnutata b persona Jd giudice. era 
espresso ii cunsenso alrutilizzabil :!u :.;:~:i .11ii .. .,unti m J ivcrsa composizione: all'u<licnza Jc! 
l 0.04.20 l 8 ii P.1\1. prestava ii conscnso al: ~:_quisizione <lclla consulenza Jella difcsa Jei 
'lapoletano: l'u<lienza Jell ' 11.07.2018 1r.g1sL. a\·:::. il mcro ri nvio per conscntirc la presenza Jcl P.t'd. 
togato: nll'udienza de! 3 .10.2018 era es,'! ,;r,a·.J. ;r :.·. iv il ·:unscnso I' impmata Cirella ed ii tcstc dell a 
sua <lifesa Donato Stanca con conscgv::1te :JCl;' 1· i.:1(1ne Jcl suo elaborato scritto c. su richicsta 
-:nngiunta Je lle parti, disposlo rim iv p:::r i:s,i, ·" <'.c1 :·imput.1to Napoletano Giuseppe e per la 
discussione all'udienza del 19.12.20 18. :,~ch-.: t:1i.: ultima udicnza ::ilia presenza Jdla sola imputat.'.l 
Ci rt:l la \'Cniva rinvinta per impeJimc1 .o udiJ .!ifcsa Jei coimputati rcr coc,·o impe<limcnto 
pro t'cssiunulc prevalcntc con sospensio1·e dei tcr:nir,; Ji' prcscrizione. 

L"uJienLa 23.01.2019 era rimiata ad L•:_.:_ : ;•er C'-';,:~ ;1:-putati e Jiscussione su richicsta Jelle parti 
...:o n sospcnsione Jci te1mini Ji prescriLi.>:,,· . 

. \ ll'oJicma u<licnza. 4uindi, esaminato t· ::•,1p:.1ta1 c, ~;2.pol':tano Giuseppe che si protestava im1ocente 
\Jnalizzundu le sing.ole proposizioni ac, :.<'.·;1oric:-? :-,; tntE·•~ue evi<lenzianJo la picna conformita de! 
proJ ottu scquestrato al San i\[urzano '.'). ,: c;pit';,-! -:,Jo :.i ltresi le ragioni Jella Joppia etichettatura 
,1unli acquistu Ju altra ditta c in ogni c:is1 1 p.-o:;pdtam.lo una proJuzionc infcriore rispctto a qudla 
consentita. fermo restando la confom11: .1 c1cl prodolto al pomodoro San t\farzano per ii quale In 
ccrtific::izione cm stata ril::isciata). <l ich: m· u~ b - :usura <lcll ' istruttoria c l"utilizzabil ita dcgl i :.itti 
Jcquisiti. le parti discutcvano oralrnente : 1 c·1 u s1! .:n.:cis:1nJo le propric defin itive conclusioni come 
cla scparato n;rbale. 

11 Tribunale si ritira\'a in camera di consiglio c·l a!l'esi'to pronunciava seracnzJ. darn.lo lettura rn 
uJicnza dcl dispositivo e riservando ai termini 01ui;inri ii Jeposito dei moti vi. 
()sserva nd mcrito ii Giudice che le ri s1ol ta;1ze ::c 1u site consentono di operare un <listinguo tra le 
posizioni prucessuali <legl i imputati, po1·:11Jo ;ci·1J.~re quclla della Cirella da un canto e le nitre due. 
,Jal l'altro. siccome accomunatc Julie .. •,..;~sii.• : :lrgornentazioni formulabili sulla scorta <lei 
matcrialc raccolto. csscn<..lo emerso olln! '..'.11; 1·;!1;;.ue\'ole dubbio che nclle conu izioni Ji tempo e di 
luogo in contc:sLaziune si siunu veriJicJ:. I Lull :!.;! '"Ct1So prospeltato <lall"accusa e che quindi gli 
imputati Napoletuno Giuseppe cJ l:u[ :,i1 io 11t.~:'· 11sp: ttive quali ta :..ibbi:mo posto in csscre It! 
conuottc in contestazione. 

l da p;·emdtcre che il cornpcmlio p1,Jri.~torio c 1,,;itll :1mpiu cd inJic:..iti\'O. eJ univocamente 
11ricntato. Fsso si compone innanzitutt_" l:-1lle ,l:chiarn,::im1i Jd tcsk ,crbal iaante maresciallo 
\n tonio :'>J) inclli ...:he ha fornito ngni rn:,, :,,h1 dd:_::,;liu irn t.:stig:..iti vo escguito uu po la scgna l:..izionc 

... he ncl pl1rto di Narl)li crano pr0nti r ··:•· 1·1mh:u-cl) nc~li St:J.ti l 1niti e:issoni Ji pomodnri pelati 

' : .J,\· --, 
, ,,.-, , 

' -· ' 
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ct icln:ttuli c n:canti lu J ici tura Jd cont· .... .1 , · v· .·-: .'\:tn .\ larLano DOP. Nell:.i circostanza. invcro. 

1 enivano prclevati deg.Ji escrnpbri Ji pr·,,_ , •·,1 • pc, ··ii :?cccrt::imenti tecnicu-scienti lici de! caso . Da Ii 
J unquc prcnde\'ano le mosse i success: i ::tc <!rt •;.1.cnri chc cvidcnziavano una seric J i irrcgolari ta 
per \ ·e ro trasluse nci capi di imputazl,_1111: :J'1..i li•icamentc en )c:lli ai capi a) b ) e J ) ascritti agli 
imputati Napoletano Ci iuscppc ed Eugc: ,io. ·m::- ,1 ·1zialmcnte consistcmi ncll' accertata inesistenn 
dclk ~tcsse i'orniture Ji matcria prima c dl'i r:- lati- i t·on!;:::rimenti o per 111:::mcanz:1 di tcrreni ovvero 
rcr l'incsistcntc messa a Jirnora d i co!1u1t· ~: pv-:',,J0ro. contrariamentc alle imlicazioni \ iccversa 
risul1anti dai documcnti utilizzati dagli ;,~wu: 1t1 : ·. ~ oticnere la cc rtiticazione Ji qual ita. Premette\·a 
ii Leste chc ii pumoJoro San :Vlarzano c: :s"0~'. ,.:cua:(1 a tutela attravcrso I·1s :VIECERr (organismo di 
(Crt iiicaziom: l chc ha prcdisposto un J '>·: ioii ;1u!·..: ,.:._111 r!"2\' isione tra l" altro Ji una seric di rnntrol li . 
per ii riscontro J i conformitn ad csso J elle sudd;..t:c ;iroJuzioni chc intenJano conseguire la Jdt::i. 
-:crtilicaLioni.: Ji quali tn. Precisa\·:1 anccT.\ _:,1., ii1 :~i:< ,,1i ' ,' nd it:1 questo prodotto reca un·etichctta cd 

un numcro identiticati\'o proprio di ciasr:.i·1 bJ.r:ltt"'o a prescindere Jal la Jitta produttricc . . \ cquisitc 
le proJuzioni con ii numero Jei pCZ/1 ::ertil ic~1.ti l' fS\ !ECERT csegue l'ispezione prcsso lo 
st:.1bilimento. cc rtilicando ii nurnero J t;• nen i ~er u,1 J cte1minato lotto m·ente quel J ctcnninato 
LOJicc. 0\'c. poi. la d itta intemla commt rr:,:l ,zzar,~ ii proJotto fa richicsta al Consorzio Ji tuteb. che 
J),scgna u11 range di numcrazione dei ~, .. 'li disp,1 ., ibili giusta i ccrtiJicati redatti dal l"ISl'v!EC ER r e 
l.1 Jetta numcrazionc poteva esscre uu. j 1.:u ; l " 1. lu:i iva[T]ente per que!r etichetta ( 0\'\'Cro per quel 
rnarchio ). 

Orbene i11 -.cde Ji control Ii rresso l:t S1) ' ~:·.i:: '.1\l'. ·: 110 r1 s..:on trato un numcro di r ezzi di gran lunga 
:,upcriori rispetto a quclli ccrtiticati Jall' :S:\ l'...:C r. i{ f t.mt"e chc la produ:,ionc veniva integralmcnte 
post:.i sotro scqucstro. in seguito p::i.ri -almente rc\·ocato con consegucnte restituzione. pre\'ia 
dccb ss::i.z ionc (i.e. perdi ta dclb dcnominr.ziorre ). ·· 

. \ vcvano poi acquisito le Jo mantle J i udes ionc ah:onsorzio presentutc dai produttori e i vcrbuli Ji 

,erilica J egli ispettori fotti '"sul campo· . I! tc"tc \Prbbli n ante esrl icit::i.va poi la rroccJura pre,·ista 
,ii riguarc.lo : inl'cro per ogni an11ata ii p ·0dut:orc t omunica le particelle e le supertici J a adibire a 
quc l tipo di pomodoro e sul terrenc ·: rc -.: o. 1 , Jgr o no rno dell' IS~ IECERT per verificare sc 
:IJd tivamcn tc csist:.ino le colture c k l'-~ trnz1u!i w di coltivazionc Jel Lerrcno. Gli accertamenli 
csc;;ui ti avevano cvidcnziato che mo!,: r;-11 l:.1~t0r. ~•-.. e u•10 lulsamcnte uutocertilicato ii posscsso di 
,1lcunc particclle Ji tcrrcno. I e qua! i crn;,,.l ~'~tc u~s . 1. t.' , cat J ul!· ispettore C ire! la. 

I lu precisalo am:ora che la soc icta LOtlpt., J t: , a .i r.l. ~nb111u. rapprescntata da Napoletano l:.ugenio. 

prnducc i k1rattu li (dolatu di un cmlice ,,:t,1:ll'n1::·;co :.; [ 1 _;1c la idenlilica sui prntlol ti c la s i!!.lu di 
,t.ihi Ii 1m:ntll 1. I.id do\ c la Slilan ia >i 11. I. · :• 1; · ;·_:.., , 1• ·,1Ll J~ll :'-lapolct .1110 (i i uscppc 0 la soc ict:'! chc 

u1111111 crcial ia a ii prodotto. 
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. \ Ila sln:gu;.i Jelle ccnnate risultanze im esligative conlro le 4uali L.1 Jilesa nu Ila ha offerto in 

comraria \ eritica possono JiscenJcrc alcune conclusioni processual i in rilerimcnto a lle singole 

i111puta1:ioni chc riguardo ai capi r\) e BJ appaiono pro \·atc nell" w1 c ncgli ekmcnti costi tutivi Jei 

reati in conteslazione. 

Imero 4ua11to al capo A) tv. p. IJ-19 ~s. verbale uJ . 13.06.20 17). e segnatamente relativamente ai 

nn . I e 2 Jell"irnputaz ione medesima. soccorrono le Jichiara/.ioni dd teste \·erbaliaante in ordine 

alla falsiti Jclla Jornanda Ji adesionc Jei produttori Casccl la , ,Halina. Laudisio Pasquale. Rainone 

\ ngdo e ~i rica Giuseppina giacche que i tcrreni dai predetti indic;.iti o non erano adibiti a 

cu l ti\ az ione Ji pomodoro O\ Yero non erano nelb J isponibilita <lei predctti. 

Del pari. re lativ::imentc al delilto .wh B) (v. 11- 2-+--+I ud. cit.). lo stesso teslc ,erbalinante riferiv;i 

che co loro che avevano folio la domanda di adesione al Conso rzio - indicati analiticamente 

nell'impulazione - 110 11 erano proprietari J i 4udle particelle indicate onero 4uclle rarticclle 11011 

cr:mo adibite a co ltiYazionc di pomoJoro. 

\Jc diYerse conclusioni sono lormulabili sulla scona de lle dichiarazioni dei testi Frusc iante e Weber 

che non \·algono a '.:>mentirc g li acccrtamcnti di p.g. soprarichiamati nv\·ern condcnsati 

.,o;, tan/.. ialmente nci Jati ccrti Ja ritcnersi proccs'.:> ualmente acquisiti Jclla indisponibilita <lei terrcni 

n \ \Cro ncl la mancala messa a Jimora Ji collure a p<-)modoro sui terreni rneJcsiini vice\ersa solo 

~ulla carta risullati coltivati a pomodoro e/o nella disponibilita dei confe ritori. In partico lare ii teste 

Frusciante. professore di genetica agraria ( le cui Jichiarazioni in Jata 18. 10.20 l l sono stale 

acquisi te co l consenso Jelle parti e rinuncia dcl P.l\l. all· csame dirctto). ha prospettato una mcra 

ipotcsi scicntifica e Ji studio. certamente non \ cri ticata in concreto per la fatti specie in giudiziale 

\ crifica. I Ia rifcri to. invcro. detto tcste premettendo per l'appuntn. di 11011 ave r s\·olto alcun 

dccertamento spcc ilico che ii consorzio a,eva identilicato i ..J. eco-tipi Ja poter coltivare. tuttavia ncl 

disciplinan: s i discorrcva anchc di linee migliorate. intendendosi con tale csprcssione --,·o~gette wl 

1111 rrauwnento ~e11er1w per 111ig lwrarle· · ::,enza pero speciticare i limiti --2 possihile ef/ettzwre de~!i 

i11croci ( ... ) 11 e rm.,ihile wili::::are w1che degli ihricli" (p. 5 ud. I l.l U.20 17). In sede di assunzione 

d i informaziuni dich iarava ii frusciantt:: chc ··fe !i11ee ( . . . ) i11clicu1e come f.:.iros e Sun \/ar::cmo ] e 

li11ee 111ig lion11e ., o,w lillee pure e /JO.).)<J/10 <.:.) s·ere oggertv di aworiproclu::io11e. 11<.:I .1e11sa die ii 

t·o11wdi110. f rica\ ando i I serne dal le hacche. puo I a1·ere ,·empre 17iwui11e def lo ,te.1·so I ipo·· a 

ditTcrenza J ei semi ihridi: lino al 20 10 1·autoproduzione non era contemplata e tulle le linee. anche 

quclle c.J. 1111gliurate. sono trncci:1bili J.11 punto Ji Yi sta genetico mol<:colare. du, rndo prescntarc 

--,11w 1iera1111wh di ~u1w111a clc/1 ·ecotiro .,·un .\Jur:::0110 ... tutta,·ia. la rercentualc nun nu indicala ncl 

,Ii ~ci pl i11.m.: c co:-, t1LUin 1 una \Jluta1ione -;o!:'.gell in1. 

ll 1c.., tc \ \ 1'h('r . .ill" epoca dirdluri: d,:11' 11~\ IIT LR I. 11ul la di ·,pecilieo n l!'ri,a giacche 

I -
\ -, (, 
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'>O'>lan1i,ilme11te chiari\a le C1.1111ioni dcll'istituto J i certific,uione. inserito in un :-i istcma J i 

cc rt1tic:11iP11c \olnnwria (e si occupu\u anche Ji controll i per ii ri conoscimcnlo Jcl marchio DOP e 

,;u richicsla sw lge\ a gli acccrtamcnti cJ iscri\·c\'a ncgli apposti cknchi i produllori autori n ati o a 

lirn1ire niatcria prima o a trasforrnarla c clJ ut il in arc ii marchio prntctto). nonchc i soggctti che in 

li nca J i m::issirna all"istitutn si ri \o lge,ano (privati) ed inline la qualita Jegli ispettori (l ihcri 

prnlessionisti csterni a ll" istituto O\, cro non strutturati in csso). Nd caso :-ipeci tico . quindi. i 

produttori agrico li iscriveYano i ll)ro tcrreni e conleri \'ano i pro<lotti a <lei trasfonnatori che. 

sotloposti a control lo. rotcrnno utilizzarc ii marchio LJOP . . \11:.l domanda <lei produttore agricolo 

dO\'C\'ano CS',C J"C allegati marpa C dati calastal i dcl tcneno col li \i.lLO a r omodoro e rispcttore 

incaricato che 11011 era <lipendente dell'i stituto s,·n lgern un sopralluogo per n :riticare che in qucl 

tcrrcno .., j co lti,·asse ctktti\amente pomodoro San \ larzano. l:individua1.ione <lel le parti ce lle 

J \ \ e111\a aura\'t:r.'O i mapp .. tli c sostanLialmcntc era sempre ii produuore. o qualchc suo ddegato 

( .. 1110110 ,;)('1·w e ii re.\/Hmsahile def/a coopcrmi\'Cl ( ... ) e 11ormaln1eme c ·e cmclze ii produuore··) che 

idL'nlilica\'~I c in<lica\·a all'ispettore la Lona dedicata al San t-. larzano. L · ispettorc. quindi. compilava 

un , L' rha lc so ttoscrillo insiemc al richicdente ed al produttore e qualchc ispcttore scattava anche 

llllogratie. Solitamcnte non svo lgernno ulteriori uccenamenti sulla proprieta dd terrcno. basandosi 

'> Ullc dich iar:.11 ioni Jelraccompagnatorc. I la peri) aggiunto che a ll" epoca dei fatti ii pcrsonale non 

era dotato di GPS. Dietro contcstazione <lei P. f\ l. ha dctto che probabilmcnte la Cirella \Cni\'a quasi 

-.,ernpre accompagnata Jal Napoktano lii useppe e non Jai coltirnturi a sni lgere i sopralluoghi (p. 9 

uJ. fl . I ~.2017). 

\ JornanJa dd!a J il·esa dell'imputata Ci rella ha ribadito che non c·crn un r::ipporto datoriale tra 

1·i :,tituto e ):'. Ii ispcttori ma questi \Cl1i\ano cumpensati previa fattura e quindi .. u portiw n:r· e che 

ii lorn cuntrollo. c quinJi la loro attcm:ione era maggiom1ente rirn lta alla col tivazione c non 

.tlri nui\ iJu:wonc Jclla panicella perche. in un certo qual scnso. presuppune\'ano che ii produttorc 

prcscntassc documentazioni esatte: ha chiarito ancorn che non sempre lo stcsso ispdtore !:>cguiva 

tutta la produ1.ione e che in quel caso non furono rile,·ate non conformita gr<ffi . A Jomanda dcgli 

,1ltri Jifensnri. h,1 sreciticato chc la rcsponsabilita dell"csattezza della domanda c Jel rroduttore 

1griculo. rncntre e b rnnperati \ ~l. che raccoglie tulle le domandc. ad inviare gli elcnchi : ha rihadito 

l. he k fotu •:en i,·ano per in<li\ i<luarc ii pmdotto agricolo e non ii tcrrcno c chc ii comitalo di 

ccrtilica1.ionc anda,·a a , erilicure ii bilancio Ji massa (·•cioi: quami po111oclori .wno entrati e c1uw1ti 

,nno 111c11i .. 1. \ Pn e '> lato in grad1> di dire quante i',pe?ion i sono a\\ enule prcsso la coop. Sobnia. 

I la ~ll lC\lra '>pecilieato chc le \LriliclH: de llc praliche a\ \cnguno a c:unpione c nun :-iui '> ingu li lotti e 

le 11rodu1i11 n1 dell.1 \\l lania. 1u w110 1rotl! L"t:rll!icure. h :.111111> a\Ulll esito po..,it i \(l: e ha ullL'ri()rmcrne 

111ctcalu clie ii trJ sl11rmaton: 111111 puu -.,JJ'Cl'l' clii c l' i:-,pcllo re Jdla la IllrnMiune de!!li -.,(C'>:-, i. 
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L · imputata Cirella. assoggettatasi all \:-.,Jnw . ._ i · rclcsi.a\'::1 innnccntc asscrcnc.lo Ji ;n ere cseguito 

s, :.iri:.iti controlli O\'viamente nccupandosi 11 chr , 'i :,itre liliere nclb qualita di agronomo abilitato 

quo.le incaricato esterno per canto Jc 1i krr.ece·~ per dieci anni. J::ill'anno 2002 al 2012. Nella 

\'iccn<la in cui si trova co involta ::ivev::i f.t~:o •~on:~•:.-- lli su ben I 09 particelle di tcneno appa11cnenti a 

Ji\'ersi propril'.lari e comunque a d;\ ,:.re i r1,1 1;.i;1~._ivi d:slocati nel tenitorio Jcll'agro nocerino­

'iarnese dopa averc prelevato i relat i,·i 1:-i.,x, )li r -~:.s0 1·1,mecert contenen ti. tra l'altro. b domanda 

di adesio11e. precisanclo che spesso i cu:<.::!fP,i i-·J.r; s'. i;! sc ritti e certificati d:.ill'i sti tuto in possesso 

dunque dell::i relati,·a Jocumentazione , ~.: ;r :c, .. nr~le,·3to Ha spiegato le moclalita <.ki control li: 

dopa una prima fase di stu<lio Jella doc:t:11 ~-niaz; ,•1e con;i,:c..i s i rccava sui campi accompagnata da 

Ci iuscppe Narmlitano a sua volta dcleg:1:n Ja'tu u~•;:,e1::1ti\·:1 Solania. cd avvalcndosi esclusivarncnte 

Jci rnappali c dt.:lle visurc catastali ( r·,~ ·: t '·_;') l~~~t ' ai!'cpoca dotata c.li slrumentazione satellitarc 

intro<lotta sollanto l"anno successi,o) r ,- :.•:Jci c·:1,molli protrattisi dal 19 al 22 luglio 2010. In qucl 

pcriodo ::iveya controllato oltre b Sc •Jn: .i a'.t:~ quat,!·o cooperative. rra cvidenziato come le 

contestate anomalie che hanno originaw i i J.,re:: . .-He nrocctlirnento. pari al ro. peraltro c.la lei non 

riscontrnte. rapprcsentino una pcrcentu~lt J,.n·-: · J e~ igu::i rispetto alb entita c.lei controlli ese~uiti 

per la Solania anche in considerazionc ·lei i.1tto c11e era accompagnata sui campi dal Napoletano. 

l'ostui im-ero k mostrnva ii luogo sui cui cnt1.·a1T,ti si ponavano non essenc.lo vicc\'ersa necessaria la 

prcscnza Jel coltivatore de! teneno mt des:mo. rotendo avvenire di portarsi in duc/tre teneni 

llislocati sul tcn-itorio. ed ::il ia fine J el1 ' ispeLir,r. ,: r-=dige\'a il rcl::itivo \·erbale. Pur non essendo 

pn.:visto Jal Jisc iplinare faccv::i ancl-.c le f~1!0h'.~·.Jic de! campo rimcttcndole all'Isrnecc11. Dcttc 

tiJ togralie erano dcbitamente numerate con pumi di riferimento c.lc! teITeno. quali un palo Jell 'EneL 

una c::is::i. um strada e tanto al fine clt:ll.~ rnighon: i,1 J.i viduJ.zione de! tcrreno oggetto dell'ispczione. 

Dunque \ erificava in c::impo la prcst ,:/::t de'. po1:10Joro. Jclla v::irieti Ci rio 3. lo sviluppo 

imletcnninato c tutte le caratteristiche l,~1 l1: t'og:1-:: ?. de'lc bacche riccvendo altresi ii conforto <lei 

~locumenti rclativi alla tracciabilita dtiie pian1ine che vanno trap iant::itc in tempi adcguati e 

pro\'enire da \ ivai sempre autorizzati. :-"SC:6u: ,:a contro lli anche del Jocumento di trnsporto 

inscrendo ii tutto nel foscicolo consegnu:o ~-Jl ' lst:tt•to. Su <lomanda Jella difesa ha poi detto che per 

!.' iascuna particella ispezionata rice'. c,·., uri rnmpenso di dieci euro a prescindere dalresito 

Jc!l" ispeLione. Non aveva alcun rapp0110 di conoscenza o frequcnlazione col Napoletano. 

,.:nnosciuto proprio ncll'occasione Jc!'~ ispez.ioni . fla sostenuto chc. in difotto Ji strumenti 

~atellitari . non era agcvole inJi, iduarc 1·arl·a tL 1spcz1onarc a prescindcrc dalle indicazioni dcl 

rnapp:..tle e do.Ile \isure peraltro non agg:c~na:1 . 

\lrcs; ito dclrc<:amc la Jifcsa dcpe<;1 Lt\a u~;J. mcmona :-icri tt::i dc lrim1•ut.11a ndla qu:.ilc 

,ost, rn1ialmcme riba<liva ii propriu a'>~ww c ikn'>iH1 nnnclie alcunc lutture cd in pmticolare unil 

,.----. 
I, 
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dic hiuraz ionc di \/;1polcta110 che C1) 1Tcggc una particc lla. 

II tcs tc cunsuknte Donato Stanco d.ivJ conto dcll"accertamento Ji gcolocaliua1ione. csegui to per 

conlo dell"irnpul:ita Cirella. spicgan<lo i \·ari passaggi per giungcrc al la conclusionc. per qualtor<lici 

dci quindici acccn ::unenti eseguiti. J el la coinci<lcnza dci luughi ispc;,ionati <la lla Cirella (e J i cui ai 

\Crhali ispetti\·i attestanti la prcse117a sui campi di pomoJoro San t\ larzano) con quclli da lui 

tutografati altra\erso la traslorma;,icme da ogni partice lla catastalc Jall"cstratto Ji mappa. tklte 

courdinate c:m esianc polari e ponandosi con un sistema GPS. f n dctinitiva, comparan<lo le tolo Ja 

lu i scaLtalc con qucll t: della Cirella. \ i era picna coincidenza Jello stalo Jci luol!hi ad eccczionc Ji 

un.1 snla pat1iccll.1. quclla appancnente .1 Siriw Giuseppina. 

I. ·imputa to Napoletano Gius eppe. sottopostosi ad csame. su J omandc dci propri J ifcnsori -

,L\cnJo ii P.\ I. rinunciato all' csame Jiretto ha innanzitutto prcmesso che ··fr 

u.:nwc1uww11uquuflromila scaw le rinn.:1111fe ul Pon o di ,\'apoli t> .\e1111estrare du! .\'ucleo . Inti/rode 

di Salerno, eruno rel.{olarmem e. ii prodo!lo regolannente eriche1tulo e regolurmente pomodoro ,'-,011 

\fur:0110 ··. si tratla\·a di lotti regolarmentc certiticati <lalr!St\-lECERT con i certificati emessi al 

terminc Jel la produzione. Spiega\·a i I N:.ipoletano le ragioni dell a Jivers:.i etichettatura con 

ri lcrimento a! c.li\ erso anno <l i proJuzione. Per i pomodori <liretti in [ndia ha artcrmato di averc 

rcgolo.rc lattura J i acquisto <la un·altrn dilta Ji 4uantitati\o J i pomo<loro San r, larzano. r\ seguito Jcl 

'>c4ucstro e Lk lla conseguente par?iale rcstituzione crano stati costretti alla dec lassazione Jc! 

prodntto al line di evitare piu gravi Janni economici connessi alb c.d. she/(/i/'e Jel prodotto. A suo 

dire i control li --u/l/le110 .wlla pan e dei tern:11i lcral comro/luto ii 100% ... Per r anno 20 10. in 

particolarc. avevano fornito alrISl\ lEC[R f ··zm e/enco di prodwtori, indirnnclo de/le particelle, 

i11dica11do dclle particclle dm·e 1·eni\'Cl [coltivatol a Pomodoro San .l fur::ww. p i i1 di 1·c11ti el tmF. I la 

'>O~tcnuto chc non fosse necessario mentire sull e parti celle perche qucl le '"autori n atc·· erano piu che 

-.,uffo . .: icnti ( an, i supcriori l al fabbisogno Je ll a di tta. Sotto I ineava che nel la zona Yi sono ··tam i 

/lc ::oleu i Ji terreno .. e hasta spostarsi di pochi mctri pcr trovarsi in una Jiversa panicella c<l c 
Ji nici le ind i \ iduare com pi utamentc le prcdette parti ce ll e. I la negato <li a\ ere apposto li rmc fal se 

prec1sando clie molti Jci contadin i ··a mite so110 wzchc cmultaheti'' ma ha prccisato che la sche<la Ji 

,1Jes io 11e 111~1mla ta a ll" IS'.\ IECE RT anda, a lirm;.it:i. anchc se ignor:i chi abb i:i potuto apporre le tirme 

r lii Ji sconosciuLc. I la ··accompag11cao quolche l'O!lct peno11olmc11te anche lu Cirella. mi li111ita ,·o ad 

11cco11I1Jug11arc ,,ti cumpo < . .. ) tr!! 1111ul/ro l'()/te... r_· .. 1<.:cusa di falso dcri \·a d..tll"errnnca 

,nd i\ idwlliune delle pctrticc lle. 110 11 corrisponc.knri alk pcrsone scnli tc dalla p.g. 

, lrhenc . . ,c quc:,lc ',l ll lO le ri sultan1c ;1cljU i:,ilc. Cl)n le quali cscl usi\amentc ii !.c iudicc dc\ c 

cnnfrontar-; i c quindi all a stn:guc1 di quci d,tt i pun ritcncrsi prO\ala l" i11csi..,te1va di col turc a 

pnrrn1don1 \;in \ l:u 1:rno t l\ \L' r<' :1ddirittura l" i11di -;11Pn1bi li1a di tcrrcni da pane dc~li apparcnll 
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confcritori, i quali in scdc di s. i.L o han1 J ;1c'" ;itc· ;, C\ ernc la disponibilita nvvero hanno Jichiarato 
di non colti\'arc pomodoro. uppena il c,'•.,) es en, Ji obiettare ::ilia versione fornita Jal Napoletano 
Ciiuseppe che si sarcbbe dovuto egli 1Jr caicc di prO\·are qucll'crrorc solo rappresent::ito. dal 
rnomcnto che e paciJico che cgli stcsso ·1 ~ a,:-_·01~,:·,y,n,1to la Cirella sui campi e che cgli stcsso era a 

conoscenza dci luoghi ove effcttiva1r.cu ~ i i 001, ;,,__;c10 San l\ larzano era posto a dimora. Gia nel 
momenta in cui raccoglien1 I" elenco L'e: --~r:ilic: ,· L

1i :d ~sione dei colti\'atori egli era in grado di 
l•perare le orportunc \'Cri!ichc in orcltr ~ all1 c~1 r.-i::iponr.Jcnza Jella risultanza cartacca con i c..lati 
l'attuali . 

<)uanto al dclittn Ji falso ideologic'J. conie:,t:> tc1 r,,~!i imputati al capo C) dcl c..lecreto dispositivo de! 

:;iuJizio. qualc ipotcsi di fal so ic.kolo!_.!." '-'O Jel pi.:riblico urficiale in concorso con l' extra11c11s. k 
rncdesimc risultanze conscntono di opt· rurc un dist inguo tra le posizioni degli imputati Napoletano 
1..1iuseppe cc.I Eugenio. c.la un canto, e quel!;i della nredctta Cirella. dall"altro . 
. \ riguardo solo Ji qucsfultima, ritien\! ;] Trib· ' ·1le che vi sia spazio per dubitare <lei Jolo che 
connota Jetta fottispccie Lklittuosa. nppe:r .. i~ ca::, .· :ssendo Ji ricordare che il Jolo in siffatta ipotesi 
none in re ipso ma \,:J. sempre rigorosai;~er.tc pr< ,\ :no. E cio non tan to in rifcrimento al la finalita di 
procurare a se o aJ altri un , antaggio c di ·cc:ire un clanno alla Pubblica Amministrazione. non 
ri lcvando. c.nni"t:: noto. la mancata acqui.:izic.ne L:i rappnrti collusivi con i coimputati Napoletano. 
ipotetici beneficiari <lei falso clella Cirella. 4u;_,;,~o a.Ila mancata acquisizionc c..lcl la prova dclla 
\ olonta trasfusa nellc verbalizzazioni Ji confor~r.i ta rcdatte dall' imputata ovvero dell' i111111uta1 io 

l"<!ri . [nfotti . le imlicazioni ric,1vabili d~ ! lest; esarninati c soprattutto di rcderico \Vcber dircttorc 
... h.: ll'Ismece1i e Don::ito Stanco consukr •c- rldia u,'.,.-::,a in ordine alle moualita Ji indi\iduazione dei 
rondi da ispezionare (piuttosto cmpir.1· '.1e ~ c;:·~t riiciali a causa della scarsa dotazione degli 
::trumcnti tecnici scami dcll' epoca: ma;:,pali nc11 ag.giornati ed ic.lentitn di conformazione <lei 
tcrrcni ), accreditano. con pari dignita risr"".~J a Ila 1rospettazione accusatoria. la ,·ersione alternativa 
che la fo lsa attcsrazione c..l i coltivazione di pomodor0 Son ;\ larzano ( e tan to a prescindere Jail a 
di sscrtuzione tccnica ma solo teorica opcrnta dal prut~ssorL Luigi Frusciante scntito a dibattimento 
prcvia ac.:qu i~iz iune d elle sue JichiuraLtc,~ 1 ~ I P.\L cJ acquisitc col conscnso Jelle pnrti) sui quei 
rcrrcni sicuramente o non coltivnti a po:1wdoro o non nella disponibilitt1 dcgli apparcnti conferitori. 
::; iusta le in<.lica;:iuni Jelle muppe catu~l<l ll, sin s1ata. frutto Ji e1Tore oncro Ji leggcrezza della 
Ci rella c non di \·olonta dclla immur~zi0:1e ,;,.; \·cro. Peraltro verso uppare pacilico ( perche 
Ltintcrmato dallo stesso imputato) che ,;;.,s ... ~ia -tatu c1ccompagnuta sui 1c1Teni dal Napoletano 
•. iiuscppe. ii die corroboru \ ieppiu lu Lkd~1 ttc. J rlTi colt.i di inJi\'i<luare sulla base dclle sole 
iJ1Jica/ inni d,: i m:1ppali i tcrrcni da i,;p~7i,rn.Jn.'. 1-::d una ~iffatta :.i rgorncntaz.ion..: non soln non si 
1'011c in comr,i:;to Lon le di\·cr~;e indic~vi<'ni ,;,rn1': J,1i tilula.n O\'\Crn dag.li intec, tatari dcllc sc.:hcJc 

-- ·-
11 
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catasta li. le cui Jichiarazioni ~(1110 :--talc acquisite rn l conscnso dclk pa1ti c qu indi lcgalmcnte 

utilinabili quali pro,·e. ma consente Ja dare una giusti ficuione en un·indic.11ionc lugica a quel 

comrasto che sulle prime puo apparirc inquictantc putcnJosi ra, \ isarc propriu sulla scotia de! 

matcriale raccolto l"cmire nelrindicaLione dci rifcrimcnti catastali Jci tcrrcni meJesimi. 

\Jc conscgue chc poiche nel nostro OrJinamento non e prcvista la Jigura Jd fol so Jocumcntale 

colposo. conetta risposta giuJiziaria e J" asso lu?ione Jclb Cire lla dal reato suh C) in disscrtazionc 

perche ii fatto non sussiste. sia pure ai scnsi de! capovcrso Jelrati. 530 Jc! coJice Ji rito. 

Le stcssc argomentazioni. in uno alla mancata acquisizione Ji prova su cointcrcsscnzc ovvcro 

Ji,e rsi rapport i intcrpcrsonali . conscntono J i Jubitarc Jel concorso Jclla Cirella negli altri rcati che 

le \ engono addebitati ai capi . \) c B) di ruhrica non essenJo stata raggi unta la prom. oltrc ii 

ragione, ole dubb io. che ii contributo ::ipprestato c1lla consumazione d i quellc conJoue s ia frullo 

cnnsapc\ ole Ji util ita ai coimputati Napo letano. E appena ii ca~o di aggiungcre in proposito che 

proprio ii particoL1re ti po di rappo rto che lega\'a la Cirella all" Ismecett incaricata Ji rnlta in rnlta 

Jelle -; ingole \Crifiche. cstcma alla pianta organica detrlstituto. come Jcl rcsto al tri ispcttori. 

dctermina di per sc. a causa Jcl rneccanismn di rotazionc del personalc aJddto alle \·erifichc. chc lo 

stesso hendiciario ignornsse pre\'cntirnmcnte la persona incaricc1ta ncllo spcc ifico con la quale 

C\entualmcnte stringcre un patto o raggiungcre un accordo truffalJino non intcrfacciandosi sempre 

con lo stcsso ~oggetto. Ed ii che alimenta ii <lubbio che solo estcmporaneamente ed air insaputa 

Jdla Cirella. ii ~fapoletano Giuseppe un ico intcressato aJ ottencre ii bcneficio 1·avesse 

:1ccompagnma sui luoghi regolari di\'crsi <la quel li risultanti sulla carta e che quinJi la Cirella avcssc 

\ is ionato eJlcttivamente siti diversi e rcgolari. Per altro n:rso le modaliti piullosto empirichc Je ll e 

, eri fiche I mancanza Ji strumentazione elettroniche e mappali antiquati nelr inJicazione particcllare 

Jei tcJTcni I alimcntano ii Jubbio in ordine alla consapevoleaa in capo all a Cirella. OnJe. a fronte <li 

tal i inceneue prnhatorie. corre tta ri sposta s i palesa. sempre ai sensi de! c:tp0\'crso Jel l" mt. 530 

c.p.p .. sentcnza asso lutoria con la formula per non avere commesso ii fatto. 

c,)uanto agl i a.Itri due imputali. , ·iceversa. non sono spendibili le mc<lesime consiJerazioni. csscndo 

cmcrso. al di la Ji ogni rag ione\ole dubhio. Jallc Jeposizione Jci testi csaminati { O le cui 

J ic hiun.1Lioni ~ono ~late c.1cquisilc). chc m:ll c ci rcn~tunt:c J i 11..:rnpu c Ji lungo in conte~lnLiom: k 

c:cni lica?ion i in atti a lirma Jell a co imputata Cirella siano attlittc da cvidcnte falsita ideologica. , \I 

,iguardo ~occorrnno. in particolare. le Jichiarazioni di tulte le personc csaminatc in i~truttoria chc 

i1h..'L1Ui\'ocamcntc. per un \Crso. hanno Ji sconosciuto le sottoscrizioni in culcc al lc richie:>tc di 

1dc'iio11c c. rcr a ltro \Crso. hanno c:;clu~o J i ct\erc rnlt i, ato a ~an \larzano le paniccl le di tc1Tcno 

inJ ic.lle in irnputa1ione o perchc c1dt i \·;t\ ano altrn n pcrchc. aJJirittura. nun crano nclla lnro 

,li·,r,nnihil iti c)11L111tn ctlla \Crs i<'nc dik11si\d dcll"crnirc 11ell"i11Ji\idu~l/ionc lklle particcllc ,1 
, I 

,J.\ ' 
I 

IIJ 
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nclrimmec.liatn contigui ti J i altri fonJi ,• rldl•\·J ,_.,. ;1k co!Li\'ali a pornoJoro San !\brz::mo. che se 

c1ccolta portercbbe al --raJso colposo .. c ,j ,:,1di ,1l! ci~:--.0luzione c1nchc degli impututi Napoletano. cssa 

11nn app::uc sostcnihi lc per ii diictto Ji 1:.:•i n:·,l, ., . ! ;,~uJrdo idonea a vincere qucl la Ji accusa non 

1·l)Ss·u1tro per la uniYoca utiliti conSt:l·;t:i.•1 (h: ·11irnput.ui Napolet~mo dalla ccrtificazionc di 

conforrniti . Per altro \'erso la attestata .'n:Ti~po,Hic11z1 dei tcrrcni ispezionuti dal c.t. Stn.nco non 

ullontana gli imputati Nupoletano J alle ipotesi Ji ial~o in contestazione. dal momenta che. in 

po.rticolare ii Napoletano Giuseppe qualc l. t. ,Jc] l:J coopcr:1t:va Solania (cui aderivano i coltivatori ) 

Ila accompagnato nclle ispezioni la Circ.: 1. !I chc -: ,,,,.:- ;t1: ,.on la pcrfctta conso.pevolezza che i Jati 

l'u rniti non rnrri spondessero all:l reale !>l'; i _7.;_ ·nc ,_· l:ttto e; d i Jiritto t.lei Cone.Ji ispcz.ionati. E appena 

ii c:.iso di osservare come ncssun 1:; ,; h;\1 , ·: '.; iu re:utivamentc illla posizione dell'imputato 

'-fopolctano Eugenio che. sebbene apr'".l ntcmc·ve pit1 t.lctilato ri spetto alla con<lotta <lei liglio 

\.,i useppc. quale responsabilc della so:.;; ,~'-c1 \L)i:•···, u commcrciali zzare ii prouotto. ha concorso 

parimenti siccome kgule responsabik .i··Jl,; r:1 ' .i u;:i:1:w. c quin<li intcrcssato c consapcvole <li 

apportarc ii suo contributo alla succcssi\:\ at: ··. ita Ji conunercializzazione e quindi nei rcati 

,:ontestati in concorso (nelle sue molteplici ton 11e anchc q uale rafforzamento t.lell' altrui progctto 

criminoso) con la consapevokzza J elle !r •sitf· pr,·,uppostc . 

. \ncora. non e dub itabile la ravvisabiiit.J icl i '1po ~1· _., j Ji rcato in contestazionc per la natura pub bl ica 

Jei ccnificati e Ju loro cfficacia !idefacente. 

ln definitiva si tratta di un·ipotesi, 4uasi ) aradigm,:nica. di autoria mediata come prevista c.lall'at1. <t8 

c.p. c in cffctti i Napoletano, pur non r; .,.__,s!t'nJc:; .' uc1lifiche pubbl icistichc. inducendo in errore un 

,,)ggctto clotato di c.letti potcri ccrti t .. ~ ,, ,r ; cL•:i1 (J 'Tono pienamente ncl fol so i<leo logico solo 

matcrialmente rcdatto t.lall'ispettore t ,~ 1f--.CEF-.T ·e11z~ che r assoluzione di quesfultima possa 

giovare ai predetti No.poletano. Per me·,.., scr:1pl' i'"' :;· Js:;ctva che non puo ncrnmcno accc<lersi alb 

Jiversa qual ilicazione come falso in ce,1·f•c:!zic- 1;, in q, 1 ;11to la certificazione reJatta dalla Circlb 

concorre al raggiungimento di un obietti ·: , 1 ·~titu:.:>r:,;ie ,.foi )'ISMECERT. vale a Ji rc ii ribscio delb 

cc:rtifica.zione di 4ual i ta. in Jefiniti va (' Ao cc i:~ riuto Jal suddetto funzion:.irio attesta ii risultato 

,Jell a v is i ta s ui terreni e ha r effe tto di c,· · ,s,: ;: tirc t;uc! risultato, ondc dcvc q ualiiica.rsi atto pubbl ico 

c non ccrtificato amministrntivo . 

. \11c hc per i rcati t.li cui ai capi A), B) c 'J; .-,,10 -~- ·,i raggiunw la prom t.lel la penak responsabilita. 

,d L.1 slreguu J ello slesso materiulc sor ·a e::.-.u r.: ::1ato . s,~nza chc pero possa essere pronunciata 

,.,entcn,w di conJanna. 

1·:.1li rilievi si renJono. infatti. necessari ul lined; J arc: contczza delle ragioni Jclla decisione assunta 

i~er i capi , \ l. n I e [)) che non puo non rr~·1iJc-:·•, 1ttv di unu sopraYwnuta causa cstinti\'a Jci re:.iti 

111cdcsimi Jcl la pt·cscrizione per gl i inq,i :,;:i t: ',J:in• c10.110 { iiuscppc e ;,Japoletano 1:,u;;,.;nio che e da 
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Jichiararc all"L' '> ilo della Ji sami11a Jel 111crito ai lini J i esclmkn: la ncorre1ua Ji una dcl le 

cnnJi/ioni richie<,te dall'art. 129 secom.lo comma c.p.p. e quinJi per uJdi\-cnirc aJ una pronuncia 

,1...,soluloria tH.:I merilo con una ddlc rurmule i\ i contemplate. 

L:J infatti partcnJo dalla Jata Ji acccrtamcnto. 2.2.07.2010 chc rapprcsenta ii die.\ a 11uo. c stante la 

natura c la rni sura Jelle pcna Jei del ilti Ji cui ai capi ;\). l3) e D). i pen iene alla J ata Jel 

2.2.01 . .20 18 (che rappresenta ii termine mass imo ordinario Ji prescrizionel cui dc\ono aggiungersi 

--.o ltanto ultcriori 56 giorni per l"impeJimcnto per malaltia JeJotto all"uJienza 13.12.20 16 e sino 

all a nuova udien,a Jc! 7.02.2017 Lhc sposta la data massima di prescrizione al 18.03 . .2018. Non 

sono \ iccversa cumulabili gli ultcnori term ini aggiunti\·i per i rim ii Jisposti giacche le udicnza 

lissatc in prosicguo su istanLc di rinvio ddle Ji Iese sono succcssi\ calla. Jata Ji maturazione de Ila 

prcscri,ione come inJicata per l" appunto al l a Jata Jcl 18.03.2018. \1ndc de! tutto inile\ anti rispdto 

.ii processo cJ al Ll'mpo di prescrizione trattandosi di reati gia cstinti per la prescri1ione massima 

l1rmai maturata. 

( 'nmc innanzi detto. alla strcgua Ji quanto emerge dagli att i. non ricorre alcuna dclle ipotcsi di cui 

,ti la ccnnala J i sposizione. Juven<losi rammcntare. per un \ erso. che. quanto al I" even Lua le 

sussisknD1 lki presupposti per a<l<livenire ad una pronuncia assolutoria, ha avuto modo di prccisare 

Lt Suprcma l'urte come. in presenza di una causa eslintirn dcl reato. « .. . l"obbligo de! gi udice di 

pronunciare sentcnza Ji assoluzione postula che le circostanze idonee a<l escludcre l' esistenza Jel 

lallo. la sua nlevanza pcnale o la non commissilJne Lid medesimo Ja parte dell" imputato. emergano 

Jagli atti in 1110Jo asso lutamente non contestahile. cosi chc la \alutaLione chc ii Ciudice deve 

compicrc al ri gunrdo appartenga pii'.1 al concctto Ji ··constata1ione··. nssia J i pcrcczionc ••ictu oculi"·. 

chc a qudla Ji ··apprczzamento--» (\·. Cass .. S.U. pen .. sent. n. 35--1-90 Jcl 28.05.2009). 

Passando ora al trattamento sanzionatmio rer ii Jelitto s11h C). possono anzitutlo csserc conccssi aJ 

cntramhi i prcn;nuti. allo stato tuttora formalmentc incensurati. le circostanze attenunnti gcneri che 

in ragione dell a distrnLa tcmporalc degli C\ en Li. Jcl contegno processuale r col conscnso all · uti lizzo 

Jcgli atti cJ acquisizionc di JichiaraLioniJ c dclla circostanza che ii proJotto era comunque i<loneo 

,11 consu1110 um a nu ( tant" c chc una pa11e c slata anchc c.lissequcstrnta come soprn ri ferito ). 

--. pccialc \1/h l · L in ragionc dcl la q ualc \ i gc i I disposto normati \ o dl.'.gl i artt. 69. comma -I-. e 63 c. p .. 

a mcnte Jc i quali none possibilc ii giudi1io di compara1ione. c quindi la ra\ \ isabilit:'l dell"ipolesi 

,crnplicc di cui al primo comma J cll"art. ~79 cu. I in rilerirncnto t1 ll"a1i. -1-7(, en. I c.p .. s icche la 

liasc Ji calcll lo c lcl J n:iimctria dd la pcn,t , ·.t upcrata in ha-,c ,tlla san, iunc pre\ ista J ulia di :ipu:,i/ione 

1111r111ati ,:1 C\llllcstalcl l ;1rl. .. p <)_ C\ll11flla 2. C p. l. 
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Le \,tric ipotesi di L.1lso \·anno poi p,n t' i, c, •1 '.1nw.1/1011e tra <li lorn potendo ragione\olmente 

1-;_1v\·isarsi Llll 1111ic11111 de! disegno crimi,·, <.i .::u, • 1•,,t:T!!Li temporale (4 giorni) e finali stica delle 

<:•' ndnltc. 

!n cnncreto. ai li.i lucc dci criteri di cui :•!: ·: =· : ; ,· . ' . . . -.i11wsi rcna cqua quella finale di anni due e 

1nesi due di reclu<; ione c iascuno. pren.'::i J.) a r :~a ba~c quella minima di anni trc di reclusione. 

ridutla aJ a11 11 i due pi..!r le conccssc i:iro·st.:1:--c ,.l '. i-.:nuant1 .•cneriche prevalcnti c:d all "in/1itlo per la 

,.!1scipl i11a dcl la u)iltinuazione. 

11 so!,, ~-.1,wok w.110 Lugcnio, dc1tn !'e!,i r ; 1 · ,_ " ' l' , :1cl lc1 commissione cki lnlll ). ed in rag ione uella 

1' •~ 11"1 rn!lilta c dcil'c!klto detern:ntc f' · hFi:,: t~.:;r,re dclla s0spensil)ne cnndizionale dclla pena. a 

:~rrni111 ,: cu11di 1.ioni di lcgge (art. 1 fi~. c .r:, r, 1 ,_ ·, . c. p. ). 

·-c~uc l'X ie(!e la conJanna dc i Napnlct 1:-.~, ,1, 11 c1 :~ .. ;1H:11tu Jel le spese processual i. Dd pari ~egue la 

conda1111u u! rismc imcnto dei danni in '..t.o,-...: (H 1c w :)t:tuite parti ciYi] i da liquidarsi in separata 

.-;cdc. in ditetto di qualsi\'Oglia cn tcno lf dct•.'1w tna1.io11c. c: Jelle spese ~ostenute dalle stesse nella 

prcscnte fase. liquidate come da di,·10siti\·,:;. !'Jon \ i sono clementi per poler concedcrc 

pmn js; ionali. 

\'a i1wltre dicll iarat~ la falsitit de[lc ,J ,,:h1 J :a7· ,:-, ; 1 cc.;e dag!i imputati Napoletano all'ispettricc 

Cirella e d(.;i con:;cgueni i certili cati reJ <.1tt i dal: :.1 <"'<;sa ne1 giorni 19-22 lugl io 2010 enc va ordinata 

la cc1ncell az io1112 intt:gra lc nellc fom1c c 1 ,·i rn ,Ji •J! lel!ge. 

'.'c1 infinc 1m.Jinata l;i contisca e la distn :,,ont n -· .' r0n11c e nei modi di lcgge. J i quanto ancora in 

;:;1udi1iulc :)cquc'.S lro . 

P.<;.\1. 

', i , I() !' ,Jrl. jJ()_ t.OllllllU 2. C.p .p .. 

Cire l la Amalia dai deli tti a lei uscrilli ai c.:oi 1\ ). I)) t-: D) per non <1vcr commcsso il fatto e dal dclitto 

1::;cmtole al capo C) pcrche il fatto non -··\ i ~:r .~ . 

\' i '., ti gl, artl. 1.57 s:-; _ c.p. c .531 c.p.p .. 

L:1 non tlo\er:,1 prriccdcre nei confrnnt1 11 \'c1,,ol.-·: 1~< 1 !:uEcn io e >~ upll lcw.nu liiuscppi.: m ordinc :.ii 

,·:ati l< ,ro n spctl: \ .imente ascri tti .ii c..1111 . ' l. Li I c ·_-l ) pcrchc t:'.->lrnti per i11tcl\ enuta prescriLione . 

(j ~ ]j , lrlt. :_; ·~ ~ <.' s:,5 C.p p .. 

Oi\'h i,t I :I 
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Colpernli 

Jcl rc~ll() lorn ascn tto al capo <.') . uni licato solto ii \ incolo Jclla continuaLionc. c conccssc uJ 

cmramhi le ci rco~tanLc attcnuanti generic he. con giuJ izio J i pre\ alcnn sulla contcstata aggra\'ante. 

Condanna 

ciascunn dei prcJctti alla pcna J i anni due e mesi due di rcclusiune ..:J al pagamento ,k llc :-ipesc 

pn iccssual i. 

Pena suspcsa. a tcnn ini c con<lizioni Ji kgge. per ii solo Napoletano Eugenio. 

\" isto l'nrt. 537 c.p.p .. 

Dichiara 

l,1 fa lsit.i dci ccrtiticati a lirma di Amal ia Ci rel la in data 19. 20. 21 c 22 luglio 20 1 0 c ne ordina la 

e:.rncellazione ncl le l'orme c nei modi di legge nonche la fal s it;1 Jelk firmc d i cui al caro D) Jd la 

ruhrica. 

\' i'> ti d i art l. ) 38 c ss. c.p.p .. 

Condanna 

'..Japo lcwno Lugcnio e Napoletano Ciiuscppc. in soliJo tru lorn. al risarcimcnto Jci Janni in fa\'ore 

dc lle costituitc pa11i ci\ iii. da liquiJarsi in scparata sc<lc. nonche alla rifusione in fa\'ore J elle 

111t.:d1:::, i1rn: Ji.:lk sp1:::,c J i costiluLio11e c Ji l"e::,a Jdla pn::-ient<.: la::,e cht: liquiJ a co111ple::,s i,ame11Lt: in t 

1..500.00 r cr 1· ADOC' a1111m:ssa a p:.tlrocinio a s pcsc J ello s tato co n J ccrcto Jc! g.i.p. in scJe in Jat.:i. 

29.11.20 I J. di cui euro 220.00 per fase di stud io. euro 230.00 per lase introduttiva. euro 500.00 per 

lase istruttoria cJ euro o00.00 per l:.tse decisionale oltre 15° () cJ l\'a e Cpa come per legge ed ii m i 

ragamento r onc pronisoriamcnte a carico dell "Erario. sal\ a ri \·a lsa. e<l in euro 2000.00 per 

..: iascuna ddlc ultre Jue costituitc parti civili, di cui curo 250.00 per lase Ji stuJio. curo 250.00 per 

lisc introJutti\ a euro 500.00 fose istruttoria. ed euro 1.000.00 per fosc Jccisionale. i\·i compresa la 

rnaggiora1-ione per le riu pani. oltre iYa cpa c contrihuto forlcttario nellc ri spettive misure Ji lcgge. 

Rigctta I' i::,wn,ra J i pro\\ isionale come a\ an;:a. ta. 

\ 'ic.,to l' ,trt. 2-1-0. comma 2. c.p. 

O nlina 

l,1 conli -.;c;J c la distn1zionc. nclle l<mne c 11ci modi di lcgge. di quanlo ancora tn giuJ iziale 

,cqucstrn . 

'\rn.:cra lnler inrc. 1.:5.05.20 19 

TRIBUNAlilliNOCERA INFERIORE 
OEPOSITATO IN CANCELLERIA 

IL CANC 

Or.ssa IVANA 

II Giudice 

1 1 
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