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First Amended Complaint

Plaintiff, by its attorneys, alleges upon information and belief, except for allegations

pertaining to plaintiff, which are based on personal knowledge:

1.  Cento Fine Foods, Inc. (“defendant”) manufactures, grows, harvests distributes,

markets, labels and sells canned tomatoes from Italy labeled as “Certified San Marzano” under the

Cento brand name (“Products™) in tin cans in sizes including, but not limited to, 28 oz.

2. The Products are available to consumers nationwide from third-party retailers,

including brick and mortar and online stores, restaurants and directly available through defendant’s
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website.

I. San Marzano Tomatoes

3. Tomatoes are the most important fruit crop in the world, accounting for consumption
of 22 and 13 million tons/day in the EU and US, respectively.!

4.  Tomatoes were first introduced in Europe from Central and South America at the
beginning of the 16th century and initially cultivated as an ornamental plant.

5. According to Amy Goldman, author of “The Heirloom Tomato,” the San Marzano
is ““the most important industrial tomato of the 20th century’ as its commercial introduction in
1926 provided canneries with a sturdy, flawless subject, and breeders with genes they’d be raiding
for decades.”?

6.  Originally grown in the rich volcanic soil at the base of Mount VVesuvius near Naples,
they benefit from the temperate climate, irrigated fields, and knowledge of tomato production
passed down for centuries.

7. San Marzano tomatoes were bestowed with a “Protected Designation of Origin” by
the European community in the 1990s, which established parameters and qualities a tomato
marketed under this name should possess.

8.  The existence of objective criteria for being represented as “San Marzano” and the
creation of an independent body, the Consortium of the San Marzano Tomato, PDO (the
“Consortium”) that would oversee these standards, was heralded as a development to prevent other

tomatoes from being passed off to consumers as San Marzano and to promote the variety abroad.

! Food and Agriculture Organization Statistics, 2010 report
2 Benjamin Phelan, Paste Tomatoes: The Secret to Amazing Homemade Tomato Sauce, Aug. 30, 2012, Slate.com,
https://slate.com/human-interest/2012/08/paste-tomatoes-the-secret-to-amazing-homemade-tomato-sauce.html

2
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9.  Consumers have recognized the features of the San Marzano, buying them for home
use or seeking out their use in restaurant dishes.

10. Because San Marzano Tomatoes are sold in aluminum tins, cannot be seen, and are
impervious to touch and smell, consumers must place their trust that the label accurately reflects
its contents.

11. The Consortium’s role is to ensure that any tomatoes designated “San Marzano™ have
the physical characteristics consumers associate with and expect from this variety: firm flesh, high
ratio of flesh to water (soluble solids), fewer seeds, bittersweet taste, less water, easily dissolving
peel and consistency between tomatoes in each can and across all cans labeled as “San Marzano
Tomatoes.”

12. After all the steps are complied with, the Consortium issues a stamp containing the
below seals reflective of the Protected Designation of Origin (“Denominazione d’Origine
Protetta”) and the name of the tomato, San Marzano Tomato of the Agro Sarnese-Nocerino

(geographical region of southern Italy).

13. The Consortium also issues a unique serial number which appears beneath the two

seals.
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14. Defendant’s labeling of their “Certified San Marzano” tomatoes is false, misleading,

deceptive, unfair and untruthful.

‘ SA dZ\fvlc

PRODUCT OF ITALY
8 O SAN '
ﬁ‘ '7% "°M°: Z;TIHZ::ZANO
PEELED TOMATOES"

NETWT 28 0Z (1 LB 12 0Z) 7949

15. Defendant’s Products lack the physical and other characteristics associated by

consumers with San Marzano Tomatoes and any seal from the certifying organization.

Il. Pre-Harvest Criteria for San Marzano Tomatoes
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16. Prior to being sold to consumers as Certified San Marzano Tomatoes, every aspect
of the tomato’s life-cycle is closely watched, from the seeds, hand harvesting, transport to the

canning facility and transformation into the finished products.

A. Indeterminate Tomato Variety

17. San Marzano Tomatoes are an indeterminate tomato, as opposed to a determinate
variety.

18. Determinate tomatoes (“bush tomatoes”):

e use less land, allowing farmers to produce higher yields;

e ripen around the same time (2-3 weeks) due to lack of leaf cover, which

e are better suited for mechanized harvesting;

e grow closer to the ground and each other (about 3 feet or 0.9 meters), resulting in

e more bruising of the tomato flesh and reduction in firmness and

19. Indeterminate tomatoes are:

e tall-growing plants that reach six to ten feet (1.8 — 3 meters);
e require more land and produce lower yields;

e supported by stakes or wire cages as they grow vertically;

e greater leaf cover which causes ripening to occur gradually,

e necessitating hand selection as opposed to mechanized harvesting.

B. Permitted Seeds — S. Marzano 2, Kiros or Improved Strains

20. San Marzano Tomatoes begin from seeds of the “S.Marzano 2 and KIROS varieties,”
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or “improved strains of these.”?

21. Even slight differences among tomato varieties can be detected before the crop is
even grown, impacting the quality and composition of the final product.

22. Though some tomato varieties may appear morphologically similar, recent advances
in authenticating tomato cultivars through DNA analysis based on simple sequence repeat (SSR)
help to distinguish authentic products from imitations.*

23. In tests carried out in 2014 and 2019, the Products were genotyped with DNA
markers to determine genetic relationships between the purported “San Marzano” of Cento and
actual seeds compliant with the Consortium’s requirements.

24. In 2014, seven samples were screened for similarity with seeds certified with San
Marzano production, and:

none were none were genetically identical. Genetic similarities ranged from 85%

similar to 60% similar. ESTA# 7 (SL 1 H 217 SM) was most similar but that
entry did have 11 missing data points thereby using 13 primers in the calculation.

Exhibit A, Eurofins DNA Report on Cento “San Marzano” Tomatoes, May 22, 2014.

25. In 2019, the same analysis was carried out at the same laboratory that performed the
2014 testing.
26. The results were similar, according to the summary of the 2019 Report:

Comparing the 6 canned samples with San Marzano2 none were genetically
identical. Genetic similarities ranged from 80% similar to 65% similar. EBDI
#5888 was most similar but that entry is hybrid sample that we use as an internal
control. Sample #5881 showed 36% difference with everything else. Samples #s
5883, 5885 & 5886 also showed small differences within their reps (1-2%). What
impact these differences have on product quality is unknown.

% Amendment application according to Article 9, ‘POMODORO S. MARZANO DELL’AGRO SARNESE-
NOCERINO,” 2010 O.J. (C. 73) 42.

4 Daria Scarano, et al. "SSR fingerprint reveals mislabeling in commercial processed tomato products.”" Food Control
51 (2015): 397-401; R. Rao, et al., "(GATA) 4 DNA fingerprinting identifies morphologically characterized ‘San
Marzano’ tomato plants.” Plant Breeding 125, no. 2 (2006): 173-176.

6
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Exhibit B, Eurofins DNA Report on Cento “San Marzano” Tomatoes, June 28, 2019.

27. Both reports reserved any comment on the connection between the Products’ genetic

material and attributes of product quality.

I11. Physical Requirements of San Marzano Tomatoes

A. Growing and Harvesting Requirements

28. The growing requirements of San Marzano Tomatoes contribute to the quality and
composition of the final processed product.
e Vertical growing and leaf cover—> foliage covering fruit
e Gradual ripening preventing mechanized harvesting
e Hand picked gradually as tomatoes ripen—> tomatoes allowed to fully ripen
—>optimum flavor AND -> less bruising from machinery, no contact with ground or

other tomatoes

29. For the growing phase, the plants are not subject to any height restrictions, have

foliage sufficiently covering the fruit facilitating a gradual maturation®

B. Yield Rates for Processed Products

30. To ensure San Marzano Tomatoes are of a consistent, high quality, all tomato fruits
harvested and delivered to the canning facilities are washed, peeled, sorted and graded to include

only those fruits (without bruising or rot), that exhibit typical uniform color, firmness and other

5 Council Regulation (EC) No 510/2006, ‘Pomodoro S. Marzano Dell’ Agro Sarnese-Nocerino,” 2010 O.J. (C. 73) 44
(4.2 Description). Annex VI to Regulation (EC) No 2081 /92, Publication of an application for registration pursuant
to Article 17 of Regulation (EEC), Agro Sarnese-Nocerino San Marzano Tomato, 1996 OJ L 1518/96, July 2, Section
5 (e) (“Acquisition”), p. 29 (“1996 San Marzano Specification”) (The “growing method [of San Marzano Tomatoes]
contributes greatly to the obtaining of high quality production, because the fruits do not come into contact with the
ground, and remain intact” — there is less bruising and reduction in firmness)

7
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acceptable attributes.

31. The San Marzano Tomato regulations mandate the “yield in terms of processed
product is no more than 80%.¢

32. This means that if 100 kilograms of fresh product is delivered to the canning facility,
the producer is prohibited from transforming more than 80 kilograms into San Marzano Tomatoes.

33. The result is that tomato fruits with even subtle or small defects or flaws are
discarded.

34. The Consortium tracks this metric and all canners are required to keep logs which
record the amount of fresh products that are delivered each growing cycle.

35. The canners are prohibited from converting more than 80% of that fresh product into
marketable commodities.

36. The Consortium enforces this requirement through issuance of numeric seals to be
affixed to the labels, with serial numbers.

37. The maximum number of seals a producer can obtain is limited to the number of cans
required to pack 80% of the tomato fruits.

38. The figures for the fresh tomatoes processed and transformed into San Marzano
Tomatoes by the Consortium members and Cooperative Solania scrl Agricert (defendant Cento)
are contained in the Campaign Reports of the respective organizations. Exhibit C, Subject: S.

Marzano DOP tomato of Agro Sarnese Nocerino, 2018 campaign data update, TR0316808444 and

6 Council Regulation (EC) No 510/2006, ‘Pomodoro S. Marzano Dell’ Agro Sarnese-Nocerino,” 2010 O.J. (C. 73) 47
(4.5 Method of production); Annex VI to Regulation (EC) No 2081 /92, Publication of an application for registration
pursuant to Article 17 of Regulation (EEC), Agro Sarnese-Nocerino San Marzano Tomato, 1996 OJ L 1518/96, July
2, Section 5 (e) (“the processed product yield reaches high levels, normally above 70%.”), p. 29 (“1996 San Marzano
Specification”).

8
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Exhibit D, Production Journal for 2018 season of Cooperative Solania scrl Agricert.”

Consortium Cooperative Solania scrl Agricert

Quantities Worked Fresh 9,803,315 8,345,287
Net Kg of Obtained Product 6,479,648 7,910,800
Yield of Processed Product 66% 95%

39. According to these figures, the Consortium’s yield is roughly 30% lower than
defendant’s.

40. This means that if the Consortium is provided 100 tomatoes (0.5 kg per tomato) by
their growers, the Consortium will convert 66 tomatoes into San Marzano Tomatoes, with 1/3
unable to be used.

41. Comparatively, Cento will keep all but five of the 100 tomatoes.

42. In any form of selection, when items of lower relative quality are removed from a
set, the average quality of the remaining items increases.

43. This principle applies to the transformation of tomatoes into San Marzano Tomatoes.

44. Defendant’s yield rate of 95% results in the inclusion of tomatoes of lower quality —
less firm, bruised, irregularly shaped and disintegrating.

45. These characteristics are observed in the Frenkel Reports.

7 Compare Agroqualita S.p.A. Oggetto: Pomodoro S. Marzano Dell’Agro Sarnese Nocerino DOP, Aggiornamento
Dati Campagna 2018. Translated by Rev.com, Inc., Oggetto: Pomodoro S. Marzano Dell’Agro Sarnese Nocerino
DOP, Aggiornamento Dati Campagna 2018. [Subject: S. Marzano DOP tomato of Agro Sarnese Nocerino, 2018
campaign data update] (Naples, Italy) 14 Feb. 2019 with Production Journal for 2018 season of Cooperative Solania
scrl Agricert

9
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IV. External Characteristics of San Marzano Tomatoes

46. Certain requirements for San Marzano Tomatoes would be apparent to most
consumers: uniform red color, no foreign flavor or odor, absence of parasite larvae, limited mold
content and a pH value between 4.2 and 4.5.8

47. The image below is of San Marzano Tomatoes on the vine.®

A. Length, Width and Ratio of Length to Width

48. While the standards for San Marzano Tomatoes are only provided for the fresh
variety, these measurements can help distinguish real San Marzano Tomatoes from imitations.

49. Fresh San Marzano Tomatoes have a “typical elongated parallelepiped® shape with

8 Compare Annex VI to Regulation (EC) No 2081 /92, Publication of an application for registration pursuant to Article
17 of Regulation (EEC), Agro Sarnese-Nocerino San Marzano Tomato, 1996 OJ L 1518/96, July 2, pp. 26-31 (“1996
San Marzano Specification”) with Commission Implementing Decision of 8 Apr. 2019 on the Application for approval
of an amendment in accordance with the first subparagraph of Article 53(2) of Regulation (EU) No 1151/2012,
‘Pomodoro S. Marzano dell’Agro Sarnese-Nocerino,” 2019 O.J. (C. 138) 2-13 (“2019 San Marzano Specification™)

9 Adriana Sacco et al., Italian Traditional Tomato Varieties: A Focus On The Campania Region, presented at
Conference of the Tomaca Valenciana d’El Perello, Cultural Space Ajuntament d'El Perell6 May 17, 2017 (Valencia,
Spain).

10 A parallelpiped is “a three-dimensional figure formed by six parallelograms. By analogy, it relates to a parallelogram
just as a cube relates to a square or as a cuboid to a rectangle.” Parallelepiped,
https://en.wikipedia.org/w/index.php?title=Parallelepiped&oldid=894968413 (last visited July 2, 2019).

10
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a length of between 60 and 80 mm” from the stem to the end.**

50. The specification for the “axial ratio” — length divided by width —is 2.2 £0.2.2

51. Frenkel Report 1 measured the length, in millimeters (mm) of the tomatoes in four
cans of Cento “San Marzano” Tomatoes. See Table 2, VValue for width and length of canned tomato
fruit from 4 separate cans of CENTO SAN MARZANO ORGANIC in Exhibit E, Analysis of
canned tomatoes from two different manufacturers, Dr. Chaim Frenkel, Rutgers Professor of Plant
Biology, June 6, 2019.

52. The average length of the tomatoes in each can were 62.5, 63.0, 63.8 and 68.0.

53. The average width of the tomatoes in each can were 35.6, 33.0, 34.4 and 36.4.

54. The ratio of length to width for each can was 1.754, 1.909, 1.855 and 1.868.

55. The average ratio of length to width for the four cans is 1.857.

56. In contrast with the Cento “San Marzano” Tomatoes, a brand of DOP Certified San
Marzano Tomatoes — Coluccio — were subjected to the same analysis.

57. The average lengths of the Coluccio for the four cans was 73.8, 72.8, 71.5 and 73.6.

58. The average widths of the Coluccio for the four cans were 35.4, 32.8, 32.9 and 33.7.

59. The ratio of length to width for each can was 2.113, 2.250, 2.173 and 2.208.

60. The average ratio of length to width for the four Coluccio cans is 2.186.

61. Because these specifications are for the fresh products and the measurements here

11 Compare 1996 San Marzano Specification, 1996 OJ L VI 1518/96, July 2, pp. 26-27, Section 5(b) (“Description,”
“typical elongated parallelepiped shape, length of 60-80 mm measured from the peduncle to the style cicatrix.”) with
2019 San Marzano Specification, 2019 0.J. (C. 138) 10, Section 3.2.2(a) (“Characteristics of fresh fruit suitable for
peeling,” “typical elongated parallelepiped shape with a length of between 60 and 80 mm calculated from the stem
joint to the stylar end.”)

12 Compare 1996 San Marzano Specification, 1996 OJ L VI 1518/96, July 2, p. 27, Section 5(b)(B) (“axes ratio: not
less than 2.2 +/- 0.2 (measured from the longitudinal axis and the greatest transversal axis in the equatorial plane;))
with 2019 San Marzano Specification, 2019 O.J. (C. 138) 10, Section 3.2.2(c) (“axial ratio: no less than 2,2 + 0,2
(based on the lengths of the longitudinal axis and the widest transversal mid-section axis”)).

11
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are of the processed product, the length and width for both Cento and Coluccio would be higher
in the fresh products.

62. This is because peeling and canning causes a reduction in size of the tomatoes.

63. Because more flesh is present in the middle of the tomatoes, the circumference likely
has been reduced by a greater amount than the length would be reduced, for both Coluccio and
Cento.

64. The Coluccio length is long enough so that if its width increased relative to its length,

its axial ratio would still be within the specified range, 2.2 +0.2.

65. The Cento axial ratio is already outside of the specified range — 1.857 — and an
increase of its width relative to length would only reduce its axial ratio further from the

requirement.

V. Internal Characteristics of San Marzano Tomatoes

66. San Marzano Tomatoes are characterized by low water content, firm flesh, high ratio
of flesh to weight, and fewer seeds.

67. Characteristics of San Marzano Tomatoes that facilitate consumers’ use in sauce,
pizza, and Italian dishes of all kinds include “small seed cavities,”®® fewer “placental pockets”
(the squishy, gelatin matter surrounding the seeds),'s and a “drained product weight” no less than

60%.16

13 2019 San Marzano Specification, 2019 O.J. (C. 138) 10, Section 3.2.2(g) (“small seed cavities”).

141996 San Marzano Specification, 1996 OJ L VI 1518/96, July 2, p. 27, Section 5(b)(F) (“reduced presence of
placental pockets™).

15 patricia Waldron, From Flower to Fruit: Study Reveals Details of Tomato Formation, Boyce Thompson Institute,
Aug 14, 2015, https://btiscience.org/explore-bti/news/post/flower-fruit-study-reveals-details-tomato-formation/.
162010 O.J. (C. 73) 44 (4.2.2).2019 O.J. (C. 138) 11 (3.2. Description of product to which the name in (1) applies)

12
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A. Fewer Seeds and Less Water

68. The low water content means San Marzano Tomatoes have a high ratio of flesh to
weight.

69. This produces a thicker, richer sauce relative to tomatoes with higher water content.

70. A sauce made from San Marzano tomatoes will have a more concentrated flavor
owing to less water, creating a distinctive combination of both sweet and tart flavors.

71.  When used in pizza dough, the lack of water means the dough will not become soggy.

72. The fewer seeds of San Marzano Tomatoes enhance their value in sauce.

73.  When preparing sauce, it is common to remove seeds because of their astringent
taste.

74. The presence of tomato seeds also has a detrimental effect on what is supposed to be
a smooth, thick texture, without hard particulates that can crack in your mouth.*

75.  Frenkel Report 1 collected the seeds from the juice of four cans of Coluccio DOP
San Marzano Tomatoes and Cento “San Marzano” Tomatoes. Exhibit E, Table 4, Weight of seeds
collected from 4 cans of two manufacturers.

76. The seeds were washed, dried at 60 degrees Celsius and weighed after two days.

77. The seeds contained in the Coluccio tomatoes weighed 458 mg, while the seeds from
Cento San Marzano tomatoes weighed 736 mg.

78. Sixty-one (61) percent more seeds means the tomatoes had more seed pockets
compared to standard San Marzano Tomatoes, which typically have two seed pockets.

79. Since the gelatinous (placenta) pockets contribute sweetness to tomatoes, the

presence of 61% more seeds will necessarily make the Cento “San Marzano” tomatoes sweeter,

17 Giuseppe Leonardo Rotino, et al. "Open field trial of genetically modified parthenocarpic tomato: seedlessness and
fruit quality." BMC biotechnology 5.1 (2005): 32.

13
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instead of the bittersweet taste that real San Marzano Tomatoes are valued for, which is a product

of fewer seeds.

B. More Flesh

80. The weight of San Marzano Tomato fruits is required to be no less than 60% of the
total product weight — tomato plus juice.'®

81. Drained weight is “a prerequisite quality factor for canned tomatoes” because it
indicates how much of the actual can is usable solid fruit as opposed to waste, such as the juices
used for packing.

82. These figures for the Coluccio and Cento tomatoes were determined by (1) emptying
the contents of four cans of each variety into a strainer, (2) removing the whole tomato fruits and
weighing them and (3) weighing the strained juice. Exhibit F, Frenkel Report 2, Weight in
grams (g) of drained tomato fruit and juice from two manufacturers, June 23, 2019, Chaim
Frenkel, Rutgers University.

83. 61% more seeds means lower soluble solid content — less flesh — because of more
and larger pulpy, gelatinous sacs in which the seeds are suspended (placenta pockets).

84. The results indicated that Coluccio San Marzano Tomatoes meet the requirements of
San Marzano Tomatoes with an average drained weight of 63.0%.

85. Cento San Marzano Tomatoes have an average drained weight of 52.1%, well below
the required minimum.

86. A reason for this disparity is because the Cento “San Marzano” tomatoes

182019 San Marzano Specification, 2019 O.J. (C. 138) 11, Section 3.2 (“weight of drained product not less than 60 %
of net weight”).
19 USDA, Agriculture Marketing Service, Canned Tomatoes (Including Stewed Tomatoes) Grading Manual, 1990.

14
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disintegrated in the canning process, causing the fruit tissue to migrate to the juice.

C. Firm Flesh

87. The firm flesh of San Marzano Tomatoes allows it to maintain its integrity
throughout the canning process, so they are ideal for slicing, cutting and chopping.

88. The difference in tissue firmness is “manifested by measurement of viscosity” — “the
state of being thick, sticky, and semifluid in consistency, due to internal friction.”? Frenkel Report
1,p.2

89. The juice from the Coluccio and Cento tomatoes was measured for “rate of flow
through a pipette.”

90. The results indicated “the rate of flow of 28 mL of juice was 1 mL/ minute for juice
of COLUCCIO S. MARZANO tomatoes but was 0.683 mL/minute for the CENTO SAN
MARZANO ORGANIC tomato juice.” Frenkel Report 1, p.2.

91. The lower value of the juice from Cento “San Marzano” means “greater viscosity
(resistance to flow)” due to the presence of cell wall debris from disintegrated tissue. Frenkel
Report 1, p.2.

92. The higher value for Coluccio San Marzano tomatoes reflects the firmness of the
plant tissue — it did not break apart into the juice, allowing the juice to flow faster through the
pipette — lower viscosity.

93. The viscosity measurements were repeated in Frenkel Report 2.

94. Here, 25 mL of juice from the homogenized four cans of Coluccio and Cento were

“allowed to drain from a pippete and the escape time measured.” Frenkel Report 2, p.2.

2 Definition, Google Search, “viscosity.”

15
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95. Again, the Cento tomatoes displayed a greater viscosity, taking 15 seconds to drain,
compared to Coluccio, which drained in four seconds.

96. The reason for this difference remained the disintegration of the less firm Cento
tomatoes.

97. The deficiency in the firmness of the Cento San Marzano Tomatoes compared to the
DOP San Marzano is visualized in Figure 2 of Frenkel Report 1. Exhibit A.

98. Compared to the Cento “San Marzano” Tomatoes, the Coluccio San Marzano
Tomatoes maintained their elongated shape through the canning process and had less fragmented
tissue than the Cento San Marzano Tomatoes.

Coluccio DOP San Marzano Cento “San Marzano”

|

99. According to Frenkel Report 1, and the images above, some of the Cento San

Marzano Tomatoes “completely disintegrated, resulting in fewer complete fruit and a higher
degree of debris.”

100. However, it does not take an advanced degree in plant biology to observe differences
in the Cento “San Marzano” Tomatoes (left) and D.O.P. San Marzano Tomatoes (Coluccio), as

seen in the following image, taken June 27, 2019.

16
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VI. Defendant’s Representations that the Products are “Certified” are Misleading and Untrue

101. Defendant’s claims that its tomatoes are “certified” “San Marzano” tomatoes are
misleading, brazen and untrue.

102. A basic assumption of any certification scheme is a body which has the authority and
expertise to bestow that certification.

103. With respect to San Marzano Tomatoes, that entity is the Consortium.

104. A certification is significant when products are from another country, because the
consumer will have no easy way to assess or inquire as to the authenticity of the certification, and

by extension, the criteria used.

A. Defendant’s Labels Imitate Those of Actual Certified San Marzano Tomatoes

17
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105. Defendant’s labels imitate the labels of San Marzano Tomatoes which are certified

by the Consortium even though the Products are not “San Marzano” tomatoes.
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106. For instance, defendant’s front labels contain the main elements required by the

Consortium and contained on actual, certified San Marzano Tomatoes.

Cento Real San Marzano (La Valle)
Reference to 3™ Party Certified D.O.P.
Evaluation
San Marzano  Tomato Pomodoro San Pomodoro S. Marzano dell’ Agro
(ltalian) Marzano Sarnese-Nocerino
Product Contents Peeled Tomatoes Pomodori pelati interi, pomodori pelati a

filetti

B. The Bottoms of Defendant’s Cans Even Deceive Consumer
18
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107. The bottom of all of defendant’s “San Marzano” cans contribute to the deceptive

practices of tricking consumers to pay a premium price for a standard Roma peel tomato.

108. The code on the bottom of the can reads
SL1 A250 SM

10:55

109. Initially, this code looks benign as a Julian date code which enables a manufacturer
to know what facility made a particular package.

110. “SL1” refers to a production facility of Solania, defendant’s manufacturing partner.

19
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111. “A250” refers to the day on which the product was canned — “A” designates a year
and “250” means the 250" day of the year.

112. “10:55” refers to 10:55 AM.

113. While “SM” is instinctively read as referring to defendant’s designation of its
Products as “San Marzano,” it is actually something else.

114. In the Italian canning industry, “SM” is way canners abbreviate the term “smalto,”
which means “enamel” in English.

115. Therefore, the “SM” contributes to the deception because it refers to the inner lining
of the tin cans instead of “San Marzano.”

116. Whether this was intentional or not is unknown but the result is the same: consumers

are misled by the totality of defendant’s practices.

C. Defendant’s False and Misleading Claims of “Certification”

117. According to defendant, the Products are “certified by an independent third-party
agency and are produced with the proper method to ensure superior quality.”
Distinct in flavor, these Cento® San Marzano
tomatoes are grown in the Sarnese Nocerino area

of Italy, renowned for its especially fruitful soil as
a result of its proximity to Mount Vesuvius.

These San Marzano tomatoes are certified by an
independent third-party agency and are produced
with the proper method to ensure superior quality.

118. This third-party agency is not the Consortium, but Agri-Cert, indicated on the
Product Traceability Form, UNI EN ISO 22005:2008. Exhibit G, Agri-Cert, Certificato Di
Prodotto Rintracciabilita’ Di Filiera, UNI EN 1SO 22005:2008 and Exhibit H, Supply Chain

Product Traceability Form, UNI EN ISO 22005:2008, Translated by Rev.com, Inc.,

20
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TR0719123709,] 30 Nov. 2017.

119. “ISO 22005 refers to a voluntary food traceability system designed to ensure
product safety, not product quality.

120. ISO 22005 limits use of their traceability framework for “promotional and
commercial purposes.”?

121. However, where products have “defined qualitative characteristics” such as a
designation of product origin,

the indications regarding regulated qualitative characteristics (e.g. product

certification: PDO, PGI, TSG) may appear on certification documents provided

that it is clearly stated that the regulated qualitative characteristic is not covered

and is not certified against ISO 22005.”

Section 7.4.2 Traceability system applied to products with defined qualitative

characteristics, p.11, Regulation for the accreditation of Certification Bodies

operating certification of conformity to the standard UNI EN 1SO 22005

122. Defendant’s website goes on to declare that the requirements for San Marzano

Tomatoes were

created to help differentiate a true San Marzano tomato that follows the criteria
from other varietal Italian tomatoes grown outside the designated region or
domestically. This ensures shoppers aren’t misled by non-genuine products who
use the San Marzano name in their products, which, without following the strict
criteria, may be inferior quality or contain a different flavor profile.

2L Traceability in the feed and food chain - General principles and basic requirements for system

design and implementation”

22 Regulation for the accreditation of Certification Bodies operating certification of conformity to the standard UNI
EN ISO 22005 “Traceability in the feed and food chain - General principles and basic requirements for system design
and implementation”
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CENTO CERTIFIED SAN MARZANO
TOMATOES

Cento Certified San Marzano Tomatoes have always been, and continue to be
grown and produced in the Sarnese Nocerino area of Italy. They continue to
follow the same premium-quality standards that Cento has always stood by, the
standards that made us the leading brand in the United States for San Marzano
tomatoes. San Marzano tomatoes are regulated and certified authentic by an
independent third party, Agri-Cert, using the guidelines created to regulate San
Marzano tomatoes in Italy. These guidelines were created to help differentiate a
true San Marzano tomato that follows the criteria from other varietal Italian
tomatoes grown outside the designated region or domestically. This ensures
shoppers aren’t misled by non-genuine products who use the San Marzano
name in their products, which, without following the strict criteria, may be
inferior quality or contain a different flavor profile.

123. Such a claim is misleading and deceptive because this entity — Agri-Cert — is not
authorized nor possesses the capabilities to ensure defendant’s Products meet the specifications of
San Marzano Tomatoes.

124. Given that the Products’ seeds and tomato fruit diverge sharply from real San

Marzano Tomatoes, it is clear Agri-Cert and defendant should re-examine their priorities.

D. Regardless of Where the Products are Grown, they do not Meet Criteria for Real San
Marzano Tomatoes

125. Defendant’s back labels tout its purported connection to the Agro Sarnese Nocerino
area, the region where real, certified San Marzano Tomatoes are grown.
126. Defendant’s map purports to show the area where its tomatoes are grown and even

where they are canned.

22
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127. The label highlights “find my field” and directs the consumer to a website where they

will be taken to the precise field where the Products are grown.

128. Certain versions of the labels contain the logo of an official-looking body, the
“ICEA,” (“Istituto per la Certificazione Etica e Ambientale” or “Institute for Ethical and
Environmental Certification™).

129. Defendant’s website offers the chance to look up the exact field where the Products

were grown by entering in a “lot code.”

FIND MY FIELD

Cento Certified San Marzano Tomatoes are certified by an independent third-
party agency, Argi-Cert, and produced with the proper method to ensure
superior quality. From seed to shelf, our tomatoes are monitored and held to
the highest of our standards. PAC Traceability (Product Attribute Certification)
is the driving force behind the certification of Cento San Marzano Tomatoes.
Each can comes labeled with a “lot code” as well as a best before date. These
lot codes allow us to trace every can to the exact farm where the tomatoes
were picked to ensure that each crop is up to our high standards. If you're
interested in exactly which of our farms your can of tomatoes came from, click
the button below.

23
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130. A typical “lot code” for a recently purchased Product is “P230.”

131. However, the “lot code” conveniently corresponds to a date code, where in one
formulation, P represents the year (i.e., 2017) and 230 means the 230" day of said year (subject to
variations depending on implementation and usage).

132. Additionally, entry of “lot codes” into the website brings back the same four fields,

over and over.
VII. Cento’s History of Fraud in San Marzano Tomato Industry

133. The premium price of real San Marzano — approximately twice as much as non-San

Marzano, Roma pole tomatoes — results in an ongoing battle against fraudulent tomatoes.

A. Reasons for Defendant’s Construction of a “Parallel Certification Scheme”

134. This inducement to commit fraud is strengthened when your target customers are
across the globe in the United States, and the Italian legal system is not known to Americans.
135. Up until around 2011, defendant was a participant in the Consortium, as seen on its

labels at that time.

Distinct in flavor, these Cento San Marzano tomatoes
are grown in the Agro Sarnese Nocerino region of ltaly,
renovned for its especially fruitful soil as a result of

irs proximity to Mount Vesuvius. | *

RO SARN E SE- N L/ 1 N O i .\ The D.0.. (Protected Designation of Origin) seal on

C E R this can certifies that these tomatoes are authentic
O San Marzano tomatoes, produced with r

—ien =

AG

D.O.P

w20 ampania

A A
PRODUCT OF ITALY

y:
CENTO FINE FOODS, INC.
West Deptford, NJ 08086
Wi cento,com

e

IIEI' WT 280Z.(1LB.120Z.) 794G DRAINED WEIGHT 520G

136. Inthe 2011 labels on the left is similar to the current label on the right.
24
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The D.O.P. (Protected Designation of Origin) seal on
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San Marzano tomatoes, produced with the proper
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PEELED TOMATOES

Distinct in flavor, these Cento* San Marzano

tomatoes are grown in the Sarnese Nocerino area

Vesotta of Italy, renowned for its especially fruitful soil as
' a result of its proximity to Mount Vesuvius.
These San Marzano tomatoes are certified by an
independent third-party agency and are produced
o with the proper method to ensure superior quality.
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pac;

/ pacTraceability.com

Mount Vesuvius
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Catanzare

Palerme

The D.O.P.
Origin) seal on this can certifies that these

(Protected Designation  of These San Marzano tomatoes are certified by an

independent third-party agency and are produced
with the proper method to ensure superior
quality.

tomatoes are authentic San Marzano
tomatoes, produced with the proper method
to ensure superior quality,

137. In 2011, the Carabinieri, the Italian Police,
learned that different containers with fake peeled San Marzano DOP tomatoes from
the Agro Nocerino-Sarnese area (2) had been sent out, most likely from the port of
Salerno, being labelled with “DE LALLO* and "CENTO" sold by the company
Solania and products probably manufactured by the FRANCESE industry in
Carbonara di Nola.
Exhibit I, Report No. 85/1. Carabinieri Station, Agricultural and Food Policies, Anti-
Fraud Unit of Carabinieri Salerno, 16. Nov. 2010, Translated by Rev.com, Inc.,
TR0071439063; Exhibit J, Nr.85/1. Comando Carabinieri Politiche Agricole e

Alimentari, Nucleo Antifrodi Carabinieri Salerno, 16 novembre 2010.

138. The Carabinieri identified all the key players: defendant Cento, its importing arm,
Alanric Food Distributors, located at 100 Cento Blvd, Thorofare, NJ 08086, its supplier, Solania
s.r.l., and the mastermind of the scheme, Giuseppe Napoletano.

139. The above conspirators had distributed “peeled tomatoes different in terms of origin
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and quality from what was indicated on labels.” Exhibit I, p.1.

140. The total haul of counterfeit tomatoes approached 300,000 cans, the largest seizure
in decades.

141. The full scope and depth of the scheme involved certification agents being led to
“false fields” on inspection tours by Mr. Giuseppe Napoletano. Exhibit K, Decree Ordering the
Trial, Court of Nocera Inferiore, Office Of The Preliminary Investigations Judge, March 7,
2013, Translated by Rev.com, Inc., TR0205938741; Exhibit L, Decreto Che Dispone Il
Giudizio, Tribunale Di Nocera Inferiore, Ufficio Del Giudice Per Le Indagini Preliminari,
[date illegible].

142. On May 15, 2019, the Court of Nocera Inferiore determined that Mr. Giuseppe
Napoletano and his father, Eugenio Napoletano, founder of Solania, were “guilty of the crime they
were charged with.” Exhibit M, Judgment, Court of Nocera Inferiore, June 6, 2019, Translated
by Rev.com, Inc, TR0261811954; Exhibit N, Sentenza, Tribunale di Nocera Inferiore, 21-05-
2019, 06-06-2019.

143. However, due to “mitigating circumstances” and the fact that the statute of
limitations had elapsed between the initial seizure by the Carabinieri and the final disposition, their
two year sentence was suspended.

144. The developments in Naples would appear to confirm the longstanding suspicions
about fraud by the major players in the southern Italian tomato industry.

145. When the head of the Consortium stated that only five percent of tomatoes marked

as such are real San Marzano tomatoes, there was great skepticism.

23 Mari Uyehara, San Marzano Tomatoes: The Fake Rolex of Canned Foods, 20 July 2017, TASTE
https://www.tastecooking.com/fake-rolex-canned-tomatoes/
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146. Even a NY Times Article about San Marzano Tomatoes raised suspicions on San
Marzano tomatoes, noting they were regularly counterfeited.?

147. Atthe time of the NY Times article, it was unknown that the seizure was much larger
than 1,000 tons and the participants in the deception were the largest American importer and seller
of “San Marzano” Tomatoes, defendant Cento.

The Mystery of San Marzano, NY Times

VIII.  Products are Misleading Because Descriptions are not Uniform Among Similar Foods

148. Competitor brands in columns two and three are actually certified by the relevant

% Nicholas Blechman, The Mystery of San Marzano, NY Times, 16 Aug. 2015,
https://www.nytimes.com/interactive/2015/08/16/opinion/sunday/food-chains-mystery-of-san-marzano.html
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authority, and are labeled as “San Marzano Tomato of Agro Sarnese-Nocerino Area”
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149. Competitor brands adjacent to defendant’s on grocery shelves, are labeled as certified
through the acronym, “D.O.P.”

150. The Cento San Marzano Tomatoes are misleading because, aside from not being real
San Marzano Tomatoes, they are marketed as such adjacent to authentic San Marzano Tomatoes.

151. Where two similarly labeled products are situated in the same category or section of
a store and their representations as to quality and fill are identical, yet the former is lacking the
quantity of the characterizing ingredient (San Marzano Tomatoes) or qualities (higher ratio of
flesh, fewer seeds, firmer flesh, less water), the reasonable consumer will be deceived.

152. Accordingly, the reasonable consumer will and does pay more money for the inferior
former product under the false impression that it contains Consortium certified San Marzano

tomatoes.

IX. Conclusion

153. The labeling and appearance of the Products creates an erroneous impression that

they contain San Marzano Tomatoes of equivalent quality to those bearing certification by the
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relevant body.

154. The proportion of this component has a material bearing on price or consumer
acceptance of the Products because it is more expensive and desired by consumers.

155. Had Plaintiff and Class members known the truth about the Products, they would not
have bought the Product or would have paid less for it.

156. The Products contain other representations which are misleading and deceptive.

157. As a result of the false and misleading labeling, the Products are sold at premium
prices — no less than $6.99 per 28 0z [794 g] excluding tax — compared to other similar products
represented in a non-misleading way.

Jurisdiction and VVenue

158. Jurisdiction is proper pursuant to 28 U.S.C. § 1332(d)(2).

159. Upon information and belief, the aggregate amount in controversy is more than
$5,000,000.00, exclusive of interests and costs.

160. This court has personal jurisdiction over defendant because it conducts and transacts
business, contracts to supply and supplies goods within New York.

161. Venue is proper because plaintiff and many class members reside in this District and
defendant does business in this District and State.

162. A substantial part of events and omissions giving rise to the claims occurred in this
District.

Parties

163. Plaintiffs are citizens of the States indicated below and reside in the county
designated within that State.

164. Plaintiffs below seek to represent a national class and state sub-classes of consumers
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in the states where they reside and purchased the products or services.

165. Plaintiff Ricardo Sibrian is a citizen of New York, Suffolk County.

166. Plaintiff Anne Marie Barletta is a citizen of Massachusetts, Norfolk County.

167. Plaintiff Danielle Dimieri is a citizen of Pennsylvania, Delaware County.

168. Plaintiff Dennis M. Friess is a citizen of Florida, Charlotte County.

169. Plaintiff Frank Fuda is a citizen of Illinois, Will County.

170. Plaintiff Kristen Ruiz is a citizen of Oregon, Yamhill County.

171. Plaintiff Geri Acquaro is a citizen of New York, Suffolk County.

172. Plaintiff Jessica McClain is a citizen of Washington, Aberdeen County.

173. Plaintiff Rachel Parks is a citizen of Virginia, Grayson County.

174. Plaintiff Vincent Nardi is a citizen of Wisconsin, Brown County.

175. Plaintiff Kristy Frazier is a citizen of North Carolina, Davidson County.

176. Plaintiff Michele Liguori is a citizen of Connecticut, Fairfield County.

177. Jane Doe plaintiffs are citizens of the states for which the identity of a named plaintiff
has not been disclosed, but who were affected in the same manner as the Named Plaintiffs.

178. The allegations as related to laws of other states where no named plaintiff has been
disclosed serves as a placeholder upon joinder or amendment.

179. Defendant is a New Jersey corporation with a principal place of business in

Thorofare, New Jersey (Gloucester County).
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180. During the class period, Named Plaintiffs and Jane Doe Plaintiffs purchased one or
more of the Products Cento San Marzano Tomatoes for personal use, consumption or application
with the representations described herein, for no less than the price indicated, supra, excluding tax,
within their states and/or other states as described.

181. Named Plaintiffs and Jane Doe Plaintiffs purchased the Products based upon the
representations on the packaging.

182. Named Plaintiffs and Jane Doe Plaintiffs would consider purchasing the Products
again if there were assurances that the Products’ representations were no longer misleading.

Class Allegations

183. The classes will consist of all consumers in all 50 states with sub-classes for the
individual states.

184. The Named Plaintiffs will represent their state sub-class of persons who purchased
any Products containing the actionable representations during the statutes of limitations.

185. Common questions of law or fact predominate and include whether the
representations were likely to deceive reasonable consumers and if Named Plaintiffs and Jane Doe
Plaintiffs and class members are entitled to damages.

186. Named Plaintiffs’ and Jane Doe Plaintiffs’ claims and the basis for relief are typical
to other members because all were subjected to the same representations.

187. Named Plaintiffs are adequate representatives because their interests do not conflict
with other members.

188. No individual inquiry is necessary since the focus is only on defendant’s practices
and the class is definable and ascertainable.

189. Individual actions would risk inconsistent results, be repetitive and are impractical
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to justify, as the claims are modest.

190. Named Plaintiffs’ and Jane Doe Plaintiffs’ counsel is competent and experienced in
complex class action litigation and intends to adequately and fairly protect class members’
interests.

191. Plaintiffs seek class-wide injunctive relief because the practices continue.

New York General Business Law (“GBL”) §8§ 349 & 350,
and Consumer Protection Statutes of Other States and Territories

192. Named Plaintiffs and Jane Doe Plaintiffs assert causes of action under the consumer
protection statutes of all 50 states, with Named Plaintiffs asserting the consumer protection laws
of their individual states.

a. Alabama Deceptive Trade Practices Act, Ala. Code 8§ 8-19-1, et. seq.;

b. Alaska Unfair Trade Practices and Consumer Protection Act, Ak. Code 8§ 45.50.471, et.
S€q.;

c. Arkansas Deceptive Trade Practices Act, Ark. Code § 4-88-101, et. seq.;

d. Colorado Consumer Protection Act, Colo Rev. Stat § 6-1-101, et. seq.;

e. Connecticut Unfair Trade Practices Act, Conn. Gen Stat § 42-110a, et. seq.;

f. Delaware Deceptive Trade Practices Act, 6 Del. Code § 2511, et. seq.;

g. District of Columbia Consumer Protection Procedures Act, D.C. Code 88 28-3901, et. seq.;

h. Florida Deceptive and Unfair Trade Practices, Act Florida Statutes§ 501.201, et. seq.;

i. Georgia Fair Business Practices Act, 810-1-390 et. seq.;

j.  Hawaii Unfair and Deceptive Practices Act, Hawaii Revised Statutes § 480 1, et. seq. and
Hawaii Uniform Deceptive Trade Practices Act, Hawaii Revised Statute § 481A-1, et. seq.;

k. ldaho Consumer Protection Act, Idaho Code § 48-601, et. seq.;

I.  Illinois Consumer Fraud and Deceptive Business Practices Act, 815 ILCS § 505/1, et. seq.;

m. Kansas Consumer Protection Act, Kan. Stat. Ann 88 50 626, et. seq.;

n. Kentucky Consumer Protection Act, Ky. Rev. Stat. Ann. 88 367.110, et. seq., and the
Kentucky Unfair Trade Practices Act, Ky. Rev. Stat. Ann § 365.020, et. seq.;

0. Louisiana Unfair Trade Practices and Consumer Protection Law, La. Rev. Stat. Ann. 8§

51:1401, et. seq.;

p. Maine Unfair Trade Practices Act, 5 Me. Rev. Stat. § 205A, et. seq., and Maine Uniform
Deceptive Trade Practices Act, Me. Rev. Stat. Ann. 10, § 1211, et. seq.;

g. Massachusetts Unfair and Deceptive Practices Act, Mass. Gen Laws ch. 93A;

. Michigan Consumer Protection Act, 88 445.901, et. seq.;

s. Minnesota Prevention of Consumer Fraud Act, Minn. Stat 8§ 325F.68, et. seq.; and
Minnesota Uniform Deceptive Trade Practices Act, Minn Stat. § 325D.43, et. seq.;

t. Mississippi Consumer Protection Act, Miss. Code An. 88 75-24-1, et. seq.;

u. Missouri Merchandising Practices Act, Mo. Rev. Stat. § 407.010, et. seq.;
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ii

Montana Unfair Trade Practices and Consumer Protection Act, Mont. Code § 30-14-101,
et. seq.;

Nebraska Consumer Protection Act, neb. Rev. Stat. § 59 1601 et. seq., and the Nebraska
Uniform Deceptive Trade Practices Act, Neb. Rev. Stat. 8 87-301, et. seq.;

Nevada Trade Regulation and Practices Act, Nev. Rev. Stat. 8§ 598.0903, et. seq.;

New Hampshire Consumer Protection Act, N.H. Rev. Stat. § 358-A:1, et. seq.;

New Jersey Consumer Fraud Act, N.J. Stat. Ann. 88 56:8 1, et. seq.;

. New Mexico Unfair Practices Act, N.M. Sta. Ann. 88 57 12 1, et. seq.;

. New York General Business Law (“GBL”) §§ 349 & 350;

. North Dakota Consumer Fraud Act, N.D. Cent. Code 88 51 15 01, et. seq.;
. Ohio Rev. Code Ann. 88 1345.02 and 1345.03; Ohio Admin. Code 8§ 109;
. Oklahoma Consumer Protection Act, Okla. Stat. 15 § 751, et. seq.;

Oregon Unfair Trade Practices Act, Ore. Rev. Stat. § 646.608(¢e) & (9);

. Rhode Island Unfair Trade Practices and Consumer Protection Act, R.l. Gen. Laws § 6-

13.1-1 et. seq.;

. South Carolina Unfair Trade Practices Act, S.C. Code Law § 39-5-10, et. seq.;
. South Dakota’s Deceptive Trade Practices and Consumer Protection Law, S.D. Codified

Laws 8§ 37 24 1, et. seq.;
Tennessee Consumer Protection Act, Tenn. Code Ann. § 47-18-101 et. seq.;

kk. Vermont Consumer Fraud Act, Vt. Stat. Ann. Tit. 9, § 2451, et. seq.;

Washington Consumer Fraud Act, Wash. Rev. Code § 19.86/0101, et. seq.;

mm. West Virginia Consumer Credit and Protection Act, West Virginia Code § 46A-6-101,

nn.

et. seq.;
Wisconsin Deceptive Trade Practices Act, Wis. Stat. 88 100.18, et. seq.

193. Named Plaintiffs and Jane Doe Plaintiffs and class members assert causes of action

under the consumer protection laws of their States, supra.

194. Defendant’s conduct was misleading, deceptive, unlawful, fraudulent, and unfair.

195. Defendant’s acts, practices, advertising, labeling, packaging, representations and

omissions are not unique to the parties and have a broader impact on the public.

196. Named Plaintiffs and Jane Doe Plaintiffs reasonably believed based on defendant’s

representations that the Products contained San Marzano Tomatoes and possessed those attributes

associated with such products as described above.

197. Named Plaintiffs and Jane Doe Plaintiffs and class members desired to purchase

products which were as described by defendant and expected by reasonable consumers, given the

product or service type.
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198. After mailing appropriate notice and demand, plaintiffs who reside in a State where
notice is required prior to seeking damages under that State’s Consumer Protection Statutes, will
have mailed and/or have amended the present complaint to request damages.

199. Where applicable, subclasses of plaintiffs will seek injunctive and equitable relief
and attorney fees for violations of relevant law.

200. The representations and omissions were relied on by Named Plaintiffs and Jane Doe
Plaintiffs and class members, who paid more than they would have, causing damages.

Negligent Misrepresentation

201. Named Plaintiffs and Jane Doe Plaintiffs and class members incorporate by reference
all preceding paragraphs.

202. Defendant misrepresented the misrepresented the substantive, compositional,
organoleptic, sensory and/or other attributes of the Products.

203. Defendant misrepresented the composition of the Products (1) by directly comparing
them to another food which has definite physical and compositional attributes and (2) falsely
stating the Products were equivalent and/or superior to San Marzano Tomatoes which possessed
the physical and other attributes desired by consumers.

204. Defendant had a duty to disclose and/or provide non-deceptive labeling of the
Products and knew or should have known same were false or misleading.

205. This duty is based, in part, on defendant’s position as a (1) trusted brand who has
been a provider of imported Italian food for over 50 years and (2) an entity which has held itself
out as having special knowledge in the production, service and/or sale of the product or service

type.

206. The representations took advantage of cognitive shortcuts made by consumers at the
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point-of-sale and their trust placed in defendant.

207. Named Plaintiffs and Jane Doe Plaintiffs and class members reasonably and
justifiably relied on these negligent misrepresentations and omissions, which served to induce and
did induce, the purchase of the Products.

208. Named Plaintiffs and Jane Doe Plaintiffs and class members would not have
purchased the Products or paid as much if the true facts had been known, suffering damages.

Breach of Express Warranty and Implied Warranty of Merchantability,
Magnuson Moss Warranty Act, 15 U.S.C. 88 2301, et seq.

209. Named Plaintiffs and Jane Doe Plaintiffs incorporate by reference all preceding
paragraphs.

210. Defendant manufactures and sells products which purport to be authentic, certified
San Marzano Tomatoes, having definite physical, sensory and organoleptic characteristics, which
are desired by consumers.

211. The Products warranted to Named Plaintiffs and Jane Doe Plaintiffs and class
members that they possessed substantive, compositional, organoleptic, sensory, physical and/or
other attributes when they did not.

212. As a result, the Products lacked those attributes present in certified San Marzano
Tomatoes.

213. Defendant warranted to plaintiff and class members that the Products did not contain
a comparatively high weight of seeds, excessive juice, less flesh and less firm flesh, when this was
not truthful and was misleading.

214. Defendant had a duty to disclose and/or provide a non-deceptive description of the
Products and knew or should have known same were false or misleading.

215. This duty is based, in part, on defendant’s position as one of the largest sellers of
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peeled Italian tomatoes in the world.

216. Named Plaintiffs and Jane Doe Plaintiffs desired to purchase products which were
as described by defendant.

217. The Products did not conform to their affirmations of fact and promises, wholly due
to defendant’s actions and were not merchantable.

218. To the extent notice may be required, Named Plaintiffs and Jane Doe Plaintiffs either
have sent or intend to send notice to defendant and reserve all rights to amendment of the
complaint.

219. Named Plaintiffs, Jane Doe Plaintiffs and class members relied on defendant’s
claims, paying more than they would have.

Fraud

220. Named Plaintiffs and Jane Doe Plaintiffs incorporate by references all preceding
paragraphs.

221. Defendant’s intent through its scheme to “self-certify” its “San Marzano” tomatoes
was to disregard the quality characteristics which the actual certifying body upholds.

222. Defendant was ejected from the Consortium for similar conduct alleged herein.

223. Defendant knew that the opaque nature of the Italian agricultural sector would
prevent any third-parties in this or other countries from separating truth from fiction.

224. Defendant knew that its size — larger than all of the specialty Italian food importers
to the US, combined — would prevent those people with direct knowledge of the Italian tomato
industry, from speaking out, due to defendant’s ability to have competitor products removed from
store shelves by undercutting their prices.

225. Defendant was able to offer lower prices to retailers because its tomatoes cost less
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due to the failures to adhere to quality standards expected by consumers who pay a premium price
for a well-known, established product.

226. Defendant’s actions were motivated by increasing their market share amongst the
many rival San Marzano Tomato companies.

227. Named Plaintiffs and Jane Doe Plaintiffs and class members observed and relied on
defendant’s omissions and claims, causing them to pay more than they would have, entitling them
to damages.

Unjust Enrichment

228. Named Plaintiffs and Jane Doe Plaintiffs incorporate by references all preceding
paragraphs.

229. Defendant obtained benefits and monies because the Products were not as
represented and expected, to the detriment and impoverishment of plaintiff and class members,
who seek restitution and disgorgement of inequitably obtained profits.

Jury Demand and Prayer for Relief

Named Plaintiffs and Jane Doe Plaintiffs demand a jury trial on all issues.

WHEREFORE, plaintiffs pray for judgment:

1. Declaring this a proper class action, certifying named plaintiffs as representatives and the
undersigned as counsel for the class;

2. Entering preliminary and permanent injunctive relief by directing defendant to correct the
challenged practices to comply with the law;

3. Injunctive relief to remove and/or refrain from the challenged representations, restitution
and disgorgement for members of the State Subclasses pursuant to the consumer protection

laws of their States;
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4. Awarding monetary damages and interest, including treble and punitive damages, pursuant
to the common law and consumer protection law claims, and other statutory claims;

5. Awarding costs and expenses, including reasonable fees for plaintiffs’ attorneys and
experts; and

6. Other and further relief as the Court deems just and proper.

Dated: July 5, 2019
Respectfully submitted,

Sheehan & Associates, P.C.
/sISpencer Sheehan

Spencer Sheehan (SS-8533)
505 Northern Blvd., Suite 311
Great Neck, NY 11021

(516) 303-0552
spencer@spencersheehan.com
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2:19-cv-00974-JS-GRB
United States District Court
Eastern District of New York

Ricardo Sibrian individually and on behalf of all others similarly situated

Plaintiff

- against -

Cento Fine Foods, Inc.

Defendant

First Amended Complaint

Sheehan & Associates, P.C.
505 Northern Blvd., #311
Great Neck, NY 11021
Tel: (516) 303-0552
Fax: (516) 234-7800

Pursuant to 22 NYCRR 130-1.1, the undersigned, an attorney admitted to practice in the courts of
New York State, certifies that, upon information, and belief, formed after an inquiry reasonable
under the circumstances, the contentions contained in the annexed documents are not frivolous.

Dated: July 5, 2019

/sl Spencer Sheehan
Spencer Sheehan
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<= eurofins

Data:
Project Code:
Client:

Prepared by:

Objective:

Entries:

DNA Markers:

Results:

June 28, 2019
219005881
Sheehan & Associates, P.C.

Asgar Shir
Director of Operations

To genotype submitted entries with a set of DNA makers to determine genetic
relationships. Specifically, to compare San Marzano?2 variety with other submitted
entries.

Seven (7) samples were received on May 14, 2019 as listed below. EBDI #s 5882
through 5887 were received as canned whole peel/stewed tomatoes. EBDI #5881 came
as dry seed in a seed envelop. Seed for samples 5882-5887 were extracted from fruit
from each entry and dried. Each entry was replicated 2 times and 8 seeds per replication
were bulked and used as the source of DNA for screening. This procedure afforded us
the opportunity to identity alleles present in 16 plants, which can determine the uniformity
of entries and ensure all possible alleles present in a given entry are expressed. (NOTE:
A control, EBDI #5888 was included to ensure consistent scoring)

EBDI # Sample Name

5881 San Marzano2 DOP — 300M R48E152 R
5882 Cento Label 28 0z. A217

5883 Cento Label 28 0z. A243

5884 Cento Label 28 0z. A256

5885 Cento Label 28 0z. B205

5886 Cento Label 28 0z. A254

5887 Cento Label 28 0z. A237

5888 EBDI internal control

Nineteen (19) primer pairs known as simple sequence repeats (SSR’s) were screened
with each entry.

Genotypic data were generated following established protocols on an ABI3730XL
capillary sequencer and are presented in a three (3) sheet excel workbook, 219005881
Matrix Data.xIsx. A summary of each sheet follows:

Genotype (BEx19M): A modified output from the ABI3730XL with entries as rows and
SSR markers as columns. Columns A and B rows 2 through 17 lists sample names.
Primer designations are in row 1 columns C through U. Values in respective entry
marker cells represent DNA fragment sizes in base pairs. If a single number exist, the
respective entry is homozygous for the given locus. If separated by a dash (-) the entry is
heterozygous. Different fragment sizes or length polymorphisms among entries for a
given marker would indicate that those entries are genetically different. Of the 304
possible data points (16 entries x 19 markers), there were 6 missing data points (md).
Entry #5885 accounted for 4 of those missing data points. Whether the missing data was
due to the processing of those tomatoes, i.e. DNA degradation due to heat is unknown at

Eurofins BioDiagnostics, Inc. Telephone +1-303-651-6417
1821 Vista View Dr. Fax + 1-303-772-4003
Longmont, CO 80504 USA www.eurofinsus.com
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<= eurofins

Summary:

this time. (NOTE: replications were included as genotypic differences were detected in
the replicated samples)

Nei&Li (BEx19M): Nei & Li’s dissimilarity genetic distance algorithm is well accepted
method for comparing genetic relationships based on DNA markers. Data is presented in
a full rank matrix with all 8 entries. Entry designations are in column A and row 1. Values
in respective cells were calculated based on data generated from all 19 markers
screened and represent percent genetic dissimilarity rounded to whole numbers.
Example; in cell B2 the value is 0 as one is comparing Sample 5888-A with itself and
there is no dissimilarity. (NOTE: genetic similarity=1-dissimilarity).

Dendogram: A tree diagram depicting genetic relationships generated from the data in
the fore mentioned page in a graphical format. The numbers on the scale (row 23)
represent percent genetic dissimilarity between entries. Entries that are less dissimilar
(more similar) are arranged closer together. Also included in this dendogram there are
colored blocks indicating SSR results for each entry. If two entries have the same color
for a given marker, they represent the same alleles.

Eight (8) samples were screened with 19 SSR’s. Comparing the 6 canned samples with
San Marzano2 none were genetically identical. Genetic similarities ranged from 80%
similar to 65% similar. EBDI #5888 was most similar but that entry is hybrid sample that
we use as an internal control. Sample #5881 showed 36% difference with everything
else. Samples #s 5883, 5885 & 5886 also showed small differences within their reps (1-
2%). What impact these differences have on product quality is unknown.

Eurofins BioDiagnostics, Inc. Telephone +1-303-651-6417
1821 Vista View Dr. Fax + 1-303-772-4003
Longmont, CO 80504 USA www.eurofinsus.com



TMSSR01 TMSSR03 TMSSR04 TMSSR06 TMSSR11 TMSSR20 TMSSR24 TMSSR26 TMSSR27 TMSSR28 TMSSR29 TMSSR32 TMSSR38 TMSSR42 TMSSR45 TMSSR46 TMSSR48
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5881-A R48E152R 192 147 209 107-235 235 92-126 210 145 198 260 168 237 167 146 199 239 258
5881-B 192 147 209 107-235 235 92-126 210 145 198 260 168 237 167 146 199 239 258
5882-A A217 192 147-153  209-216 107 235 92 210-222 145 203-207 260 170 237-242 165-167  143-146 199-203 239 205
5882-B 192 147-153  209-216 107 235 92 210-222 145 203-207 260 170 237-242 165-167  143-146 199-203 239 205
5883-A A243 192 153 209-216 107 235 92 210-222 145 198-207 260 170 237-242 165-167 md 199-203 239 205
5883-B 192 153 209-216 107 235 92 210-222 145 198-207 260 170 237-242 165-167 md 199-203 239 205
5884-A A256 192 153 209-216 107 235 92 210-222 145 198 260 170 237-242 167 146 203 239 205-258
5884-B 192 153 209-216 107 235 92 210-222 145 198 260 170 237-242 167 146 203 239 205-258
5885-A B205 192 153 209-216 107 235 92 217-222 md 198-207 260 170 237-242 167 md 199-203 239 205
5885-B 192 153 209-216 107 235 92 217 md 198-207 260 170 237-242 167 md 199-203 239 205
5886-A A254 192 153 209 107 235 92 210-222 145 198-203-207 260 170 237-242-255 165-167 143 199-203 239 205
5886-B 192 153 209 107 235 92 210-222 145 198-207 260 170 237-242-255 165-167 143 199-203 239 205
5887-A A237 192 153 209 107 235 92 210-222 145 198-207 260 170 237-242 167 143 199-203 185-239 205
5887-B 192 153 209 107 235 92 210-222 145 198-207 260 170 237-242 167 143 199-203 185-239 205
5888-A EBDI control 192 153 209 107-235 235 92-126  210-222 145 198-207 260 168-170 237 167 146 203 239 205
5888-B 192 153 209 107-235 235 92-126  210-222 145 198-207 260 168-170 237 167 146 203 239 205
seg1-A [N [N I (N N I N NN O [ I I Most common allele
I5sg1-5 NN N AN N [ [ N N [N N [ I [ |
sgs2-A [N NI (NN NN (N I I N I [ O I Y [ |
—lsss>-c [N NN I A I N N I [ |
sgga-A [N I I NN (N I N N O IO D M R Il Least common allele
N T [T T T (o T T O T | o7 [ wissing data
sge7-A [N I I I (NN I [ N N v O v
s67-c [N I (NN I NN I [N N N O v v
sege- [N I I NN (NN I [N N I N (v D I Y
sesc-c [N I (NN AN (NN I I N N (v [ I Y
sees-n [N I O O O O D N U I
———{sees.c 1NN NN I N N N I Y
se4-n [N I 1N NN (NN I [ N N [N O A Y N
sgsa-c [N I I NN (N I [ N [N N N I I
sgse-A [N I I N (N I I N N N I B
. . e | 1 o g a0 J J | | | | |
5 50 bs 20 15 10 T T T T T T T T T T T T T T T T T
Java Genetic Distance version 2.4 (C) Agrogene 2000 gl gl gl gl gl gl gl gl gl gl gl gl gl gl gl gl gl
Data drawn from data file : S S S S S S S S S S S S S S S S S
file:C:\Users\uash\Desktop\/219005881Data4 GD.txt R R R R R R R R R R R R R R R R R
Nei and Li metric 0 0 0 1 2 2 2 2 2 2 3 3 4 4 4 5 6
Group Average method 1 3 6 1 0 4 6 7 8 9 2 8 5 6 8 8 1
16 samples, 42 alleles derived from 19 loci.
Calculated the 27th June 2019 at 11h40

TMSSR58
162
162
165-186
165-186
162-186
162-165-186
162-165
162-165
165-186
165-186
186
186
159-162-165-186
159-162-165-186
165
165

TMSSR61
202-216
202-216
202-214
202-214

202-210-214-216
202-210-214-216
202-214
202-214
202-205-210-214
202-205-210-214
202-210
202-210
202-210-214
202-210-214
202-214
202-214
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Rev.com, Inc.
Rev 222 Kearny St. Suite 800, San Francisco, CA, 94108 am

T: 888-369-0701 | support@rev.com | www.rev.com Member # 252626

Certification of Translation Accuracy

Translation of “Spencer Sheehan - Final 2018 Crop Report” from “ITALIAN” to “ENGLISH”

We, Rev.com, Inc., a professional translation company, hereby certify that the above-mentioned
document(s) has (have) been translated by experienced and qualified professional translators and that,
in our best judgment, the translated text truly reflects the content, meaning, and style of the original
text and constitutes in every respect a correct and true translation of the original document.

This is to certify the correctness of the translation only. We do not guarantee that the original is a
genuine document, or that the statements contained in the original document are true. Further,
Rev.com, Inc. assumes no liability for the way in which the translation is used by the customer or any
third party, including end users of the translation.

A copy of the translation is attached to this certification.

DSl

David Abrameto, VP of Operations

Rev.com, Inc. P w‘“‘t\%

2 L \X'S‘/v»i \
. * ¢ )
Dated: May 29, 2019 /:’// /\:/\
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RIJA AGROQ | 659

Rec. 210NA_19 Naples February 14, 2019
Dear Consortium of Protection of the San
Marzano DOP tomato of Agro Sarnese-Nocerino
Via Lanzara, 27
84087 Sarno (SA)
e-mail:

onsorziopomodorosanmarzanodop@gmail.com

to the kind attention of: President Fabio Grimaldi

Subject: S. Marzano DOP tomato of Agro Sarnese Nocerino, 2018 campaign data update

As requested below we have supplied the data on the product that was introduced to the protected sector for the 2018 campaign

NO. OF REGISTERED OPERATORS 2018 CAMPAIGN

Agricultural Producers 164
Intermediaries 23
Transformers 30
Labelers S
TOTAL REGISTERED IN USED AGRICULTURAL SURFACE 149,6
AREA has

PRODUCTION POTENTIAL FOR THE 2018 CAMPAIGN 11.970.152
QUANTITIES ASSIGNED FOR MANUFACTURES in Kg 9.859.953
QUANTITIES WORKED FRESH 9.803.315
NET Kg OF OBTAINED PRODUCT 6.479.648

With best regards MO

For the technical
Secretariat
Alfonso Piccolo

) Yage 2 of 24
Ao Sl


mailto:onsorziopomodorosanmarzanodop@gmail.com
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RIJA AGROQ | 659

QUANTITIES HARVESTED BY AGRICULTURAL PRODUCERS

CODE BUSINESS NAME Kg HARVESTED
CPO11 TERRECUSO MICHELINA 39.169
CP044 CELENTANO ANTONIO 52 983
CP046 CRESCENZO GIUSEPPINA 7075
CP058 LA GUARDIA ANTONIO 37.306
CP059 LA GUARDIA GIOVANNI 59.949
CP065 RUGGIERO GIOACCHINO 22 597
CP067 RUGGIERO PASQUALE Iy,
CP081 INGENITO ANTONIO 34.070
CP106 ESPOSITO MICHELE 9.300
CP116 CRESCENZO CIRO 25,880
CP124 DELLA PORTA PANTALEONE 20.101
CP125 FASOLINO VIRGINIA 42,470
CP134 PASTORE LUIGI 16.954
CP141 AUFIERO VINCENZO 18.480
CP156 DE FILIPPO FILOMENA 87485
CP161 ESPOSITO ERSILIA 15.924
CP163 FRIGENTI CARLO 23.460
CP164 FRIGENTI PASQUALE 31.358
CP196 LENZA ANTONIO 53.681
CP201 PAPPACENA ROSA 36,740
CP216 PIRO MONDA SANTINO 12.578
CP219 SODANO BRUNO 20.421
CP224 MESSINA VINCENZO 65 20.452
CP229 ROMANO SILVIO 26.128
CP231 MONTESARCHIO GIOVANNI 49.134
CP232 CASTALDO FILIPPO 58.868
CP248 CALIENDO PIETRO 28.700
CP289 ESPOSITO CARMELINA 10.468
CP290 FERRANTE ANNA 59.668
CP322 SCARPA RITA 37 514
CP352 RAINONE ANGELO 64.932
CP367 CORRADO ANTONIO 16.440
CP371 ROMANO TOMMASO 49,415
CP380 MARTORELLI SABATO 8.087
CP381 MANCUSO LUISA 8.561
CP385 GUERRA CRESCENZO MARIA 26.384
CP401 MONTUORI LORENZO 5,551
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Case 2:19-cv-00974-JS-GRB Document 14-3 Filed 07/05/12_) Page 6 of 38 PagelD #: 103

RIJR AGROQ | o5

CP402 NAPOLETANO GIUSEPPE 129.040
CP409 CAPUTO VINCENZO 17.300
CP415 SOC. AGR. F.lIli PAPA S.S.A [AGRICULTURAL COOPERATIVE] 164.972
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RI)R AGROQ CDCCD

CP416 GUIDA RACHELE 143.776
CP451 NATURA VIVA SNC DI RAFFAELE E ANDREA CALZOLAIO [General Partnership] 198.803
CP453 SICILIANO ORSOLA 79.976
CP457 ATTANASIO ANTONIO 134.004
CP466 PETRONI ANTONIO 98.263
CP471 QUATRANO FELICETTA 57.979
CP474 ESPOSITO ANTONIO 55 25.846
CP476 LA MONTAGNA PASQUALE 111.900
CP479 DE LUCA LUIGIA 137.650
CP480 LETTIERI NICOLA 89.710
CP481 ALISE GIOVANNA 109.590
CP487 ESPOSITO EUGENIA 12.450
CP489 DE VIVO NUNZIATA 62 22431
CP498 FASOLINO DOMENICO SRL UNIPERSONALE [Single Member Limited Liability 321.820
Company]
CP499 PAPA RAFFAELE 64.240
CP501 MESSINA VINCENZO 43 125.556
CP521 CERRATO LUIGI 12.890
CP523 LUCARELLI ANGELO 576.632
CP525 OFFICINE LIGUORI SRL UNIPERSONALE [Single Member Limited Liability 83.186
Company]

CP529 SIRICA ANTONIO 7080
CP530 ORZA ROSALIA 41.090
CP533 ANNUNZIATA PASQUALINA 10.310
CP539 PINTO MICHELE 5623
CP544 MAIORINO MICHELINA 17.649
CP548 CHIARIELLO ANNA 90.840
CP554 REGA GERARDO 32.040
CP555 IERVOLINO MICHELE 76.240
CP563 PIGNATELLI GENEROSO 73.937
CP569 MILITE GENNARO 23.050
CP573 MONTANO ANTONIO 154.474
CP581 SANTELLA FRANCESCA 29576
CP585 ESPOSITO MICHELINA 64 32.996
CP599 VITALE ANGELO 8.170
CP608 MANCUSO ANIELLO 56.792
CP610 PISCOSQUITO ROSARIO 13.779
CP616 DE VIVO NUNZIATA 64 17.130
CP617 PAPPACENA FERDINANDO 14.600
CP619 MUNGIGUERRA GIACOMO 141.860
CP631 PANICO FELICE 63 11.350
CP633 MONDA MICHELE 29.690
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CP640 SIRICA ANELLA
CP643 PERRETTI ANTONIETTA

21.078
28.808
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CP644 SQUITIERI MICHELE 5834
CP645 MONTUORI CAMILLO 11.974
CP646 COPPOLA FRANCESCO 48.742
CP651 RUSSO MARCO 39.680
CP652 CALZOLAIO RAFFAELE 112.060
CP653 CASTALDO GAETANO 66.682
CP654 SOCIETA" AGRICOLA GAIA SRL [Limited Liability Company] 171.740
CP657 ROSA RAFFAELE 10.599
CP660 ESPOSITO GAETANA 5.560
CP661 RAINONE MADDALENA 56.064
CP665 BUONO FILOMENA 65.163
CP666 DE LUCA GIOVANNI 88.666
CP668 FRIGENTI ANNA MARIA 32256
CP671 CALZOLAIO ANDREA 135.689
CP672 CHIARIELLO GIOVANNI 36.918
CP673 MONTANO GIOVANNI 73 50.926
CP674 MONTANO GIOVANNI 77 102.774
CP675 SERAFINO CARMINE 23.410
CP676 SIANO ANNA MARIA 2037
CP677 PAPPACENA LUCIA 8.114
CP688 VENTURA GIOVANNI 29590
CP694 INGENITO MARIA 4.413
CP696 BUONGUSTO ANDREA 50665
CP697 DI MARTINO FIORINA 11.997
CP703 VORRARO ANGELO 146.080
CP706 MUCA LINDITA 204.267
CP707 NUZZO SERGIO 365.132
CP710 ESPOSITO ANTONIO 72 67.197
CP714 SIANO GIACOMO 25808
CP717 D'ALIA FRANCESCA 15.989
CP719 AURIEMMA VINCENZO 43.280
CP725 NOLANO PASQUALE 872503
CP727 PAPPACENA ALBERTO 67.560
CP731 CASORIA ANTONIETTA 21288
CP734 ECCELLENZE NOLANE SOC. COOP. AGR. [AGRICULTURAL COOPERATIVE] 9.320
CP736 RAIMO ANIELLO 7.974
CP737 INGINO ELENA 7500
CP745 BARONE CARMELA 43.310
CP748 AURIEMMA DOMENICO 50.891
CP751 AURIEMMA GIUSEPPE 28.314
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CP752 GALOTTO AURELIO

135.830
13.267

CP753 INGENITO GIUSEPPINA

Page 9 of 24



Case 2:19-cv-00974-JS-GRB Document 14-3 Filed 07/05/19’_>Page 11 of 38 PagelD #: 108

RI)R AGROQ CDCCD

CP754 ESPOSITO ANNA MARIA 4.910
CP756 CORRADO ANGELO 2191
CP757 ARTILLO GIUSEPPE 55.650
CP766 ROSA ANNA 19.293
CP768 SANTORELLI ANGELINA 73.544
CP781 LOMBARDI ANTONIO 38.230
CP782 COPPOLA VINCENZO 59555
CP783 NOLANO MARIO 9325
CP784 SOC. AGR L'ORO DELLA TERRA SRL [Limited Liability Company] 86.738
CP787 GAMBARDELLA GIUSEPPE 10.770
CP788 LAGARESE SALVATORE 8.579
CP789 DE SENA ANTONO 44.613
CP790 VINCIGUERRA ANTONIO 141.834
CP792 CRISCI AGNESE 141.356
CP793 RAIMO ANTONIO 20.600
CP795 ROMANO ANDREA 61.052
CP796 CAMPETIELLO FELICETTA 158.404
CP797 SQUITTIERI FRANCO 0
CP799 FRANZESE PASQUALINA 15.650
CP800 CELENTANO STEFANO 2460
CP802 ODIERNA NUNZIATINA 78.202
CP803 MONTORO DARIO 41.450
CP809 REA VINCENZO 37495
CP810 GRIMALDI FILOMENA 45.760
CP811 AZ.AGR. IL DUCA [AGRICULTURAL COMPANY] 20.208
CP813 AZ.AGR.BIO DAFNE [AGRICULTURAL COMPANY] 7.640
CP814 FERRARA VINCENZO 12.891
CP815 LA GUARDA ALFONSO 37.656
CP816 SANTONICOLA GIANFRANCO 42.767
CP817 ARENA MARCO 37.528
CP821 CRESCENZI PATRIZIA 19.342
CP823 SPOSITO ANGELO 112.865
CP824 D'AMBROSIO VALERIA 55.194
CP827 ADAMO VINCENZO 10.575
CP828 AGRO CICALESE SOC.AGR. SRL [Limited Liability Company] 70.895
CP831 NAPPO CARMINE 46.707
CP832 CALIENDO LUIGI 93.933
CP833 IL SOLE DEL VESUVIO 3.000
CP836 ROSA ANTONIO 14.389
CP837 CRESCENZO ANNA 12.840
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CODE COMPANY
Kg moved
CI002 | FASOLINO DOMENICO SRL [Limited Liability Company] 477940
CI003 | Coop. Ort. SANTA MARIA DELLE GRAZIE arr. 1.004.819
CI005 | COOPERATIVA SOLANIA SOC. COOP [COOPERATIVE CO.] 889.560
Cl006 | DANI COOP. SOC. COOP. AGR. [AGRICULTURAL COOPERATIVE] 676.206
Cl013 | AGRIGENUS Soc. Coop. Agr. [AGRICULTURAL COOPERATIVE] 364.831
clo14 SOC. COOP. AGR. POMAR [AGRICULTURAL COOPERATIVE] 96.988
CI017 | COOP. San Vincenzo a r.|. [COOPERATIVE LLC] 586.721
Cl027 'II_'II_%ITRE SOC. COOP. AGR ARL [AGRICULTURAL COOPERATIVE 590.410
Cl028 | Soc. Coop. La San Marco [COOPERATIVE CO.] 144.000
Cl031 | COOPERATIVA AGRICOLA LA COSTA [AGRICULTURAL 146.405
COOPERATIVE]
CI032 | AGRIVERDE soc. Coop. Agr. [AGRICULTURAL COOPERATIVE] 85.420
CI033 | RAS SRL [Limited Liability Company] 199.970
Cl034 | L'AVVENIRE SOC. COOP. A R.L. [COOPERATIVE CO. LLC] 1.165.890
Cl036 | ECCELLENZE NOLANE SOC, COOP. AGR. [AGRICULTURAL 132.640
COOPERATIVE]
Cl037 ICAB SPA [Corporation] 393.410
Cl038 | NOVAGRI SOC. COOP. AGR [AGRICULTURAL COOPERATIVE] 138.280
CI018 | EUROAGRI SOC. COOP. AGR. [AGRICULTURAL COOPERATIVE] 498.488
Cl042 La Emilia Soc. Coop. Agr [AGRICULTURAL COOPERATIVE] 1.904.629
SINGLE 363.346
TRANSFORMERS
CODE COMPANY Kg of used raw Kg of net
material Finished product
CT002 | F.LLI D'ACUNZI s.r.l. [Limited Liability Company] 310.988 205.203
CT004 | CONSERVE MARRAZZO CARMINE s.r.l. [Limited Liability Company] 477493 367.200
CT005 | AGRICONSERVE REGA SOC. COOP. AGR. [AGRICULTURAL 1.173.445 848.160
COOPERATIVE]
CT007 | POMILIA SPA [Corporation] 41.192 18.745
CT013 | CONSERVE MANFUSO s.r.I. [Limited Liability Company] 473454 356.470
CT015 | FEGER di Gerardo Ferraioli s.p.a. [Corporation] 943.163 619.287
CT016 | ALFONSO SELLITTO 76.900 60.849
CT023 | LA FORMICA s.r.I. [Limited Liability Company] 713.090 410.636
CT035 | GUSTO s.r.l. [Limited Liability Company] 3.805 3.653
CT036 | COOPERATIVA SOLANIA SOC. COOP [COOPERATIVE CO ] 141.307 101.144
CT037 | F.P.D. s.r.. [Limited Liability Company] 540.826 373.171
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573.335 300.609

CT039 | FUTURAGRO SOC. COOP. AGR. A.R.L. [AGRICULTURAL
COOPERATIVE LLC]

CT041 Cav. Uff. Pietro Grimaldi S.r.I. [Limited Liability Company] 544.961 290.907
CT042 | COMMERCIALE EXPORT S.R.L. [Limited Liability Company] 1.176.528 802.211
472171 344.701

CT048 CALISPA S.p.A. [Corporation]
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CT051 LA TORRENTE s.r.l. [Limited Liability Company] 116.905 78.511
CT053 ITALORTO FINE FOOD S.R.L. [Limited Liability Company] 758.010 535.092
. . - 621.913 436.496
CT058 | COMPAGNIA MERCANTILE D'OLTREMARE SRL [Limited Liability
Company]
CT064 | MAROTTA EMILIO 174.290 125.360
CT065 | BIOAGRIWORD SRL UNIN. [Limited Liability Company] 364.831 201.243

CERTIFIED PLOTS

F.LLI D'ACUNZI s.r.l. [Limited Liability Company]

TOTAL NUMBER

Plot CODE FORMAT (g) (Pieces)
A215 3000 23.936
A222 3000 20.234
A235 3000 3.525
A235 500 66.110
A237 3000 13.577
A244 3000 3.569
A254 3000 3.202

CONSERVE MARRAZZO CARMINE s.r.I. [Limited Liability

Company]

Plot CODE FORMAT (g) TOT?;;EQ")BER
A215 1000 49.185
A222 3000 35.185
A222 1000 59.985
A223 500 18.185
A223 1000 98.185
A225 Glass ml 580 41.785
A225 1000 20.185
A233 1000 54.985
A236 1000 23.785

AGRICONSERVE REGA SOC. COOP. AGR.
[AGRICULTURAL COOPERATIVE]

Plot CODE FORMAT (g) TOT'(“;::;Q")BER
A216 1000 175.017
A220 1000 217.917
A223 3000 54.705
A234 3000 23.601
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A237 3400 17.905
A243 500 6.897
A243 1000 11.997
A243 3000 4.017
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| A258 | 500 | 51.825

POMILIA SPA [Corporation]

TOTAL NUMBER

Plot CODE FORMAT (g) (Pieces)
A211 500 19.569
A211 1000 12.933

CONSERVE MANFUSO s.r.l. [Limited Liability Company]

Plot CODE FORMAT (g) TOTAL NUMBER

(Pieces)
A213 3000 109.088
A217 3000 149.847
A224 3000 123.896
A230 3000 90.563

FEGER di Gerardo Ferraioli s.p.a. [Corporation]

Plot CODE FORMAT (q) TOTAL NUMBER

(Pieces)
A213 500 178.570
A214 500 100.484
A216 500 288.641
A218 500 130.087
A219 500 68.065
A221 500 189.201
A223 500 159.217
A225 500 60.405
A229 500 100.484
A230 500 66.737
A234 500 96.177
A237 500 57.071

ALFONSO SELLITTO
Plot CODE FORMAT (g) TOT?IID_igi:gz/I)BER

A230 1000 18.605
A230 3000 9.329
A242 3000 8.625

LA FORMICA s.r.I. [Limited Liability Company]
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TOTAL NUMBER
(Pieces)

Plot CODE FORMAT (g)
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A213* 500 38.001
A213* 3.000 5.345
A216* 500 44.337
A216* 3.000 6.485
A220 1.000 25.409
A220* 3.000 22.513
A223 1.000 27.441
A223* 3.000 12.785
A226 1.000 65.193
A226* 500 41.169
A230* 500 91.857
A234* 500 98.193
A237 1.000 22.293
A243 1.000 30.873
A249 1.000 25.725

e  Product entered in manufacturing account for I.C.A.B

GUSTO s.r.l. [Limited Liability Company]

TOTAL NUMBER

Plot CODE FORMAT (g) (Pieces)
2/2018 Plot 550 1.683
1/2018 Plot 1000 salsa glass 795
1/2018 Plot 1000 glass 2111

COOPERATIVA SOLANIA SOC. COOP

TOTAL NUMBER

Plot CODE FORMAT (g) (Pieces)
A212 1000 20.265
A213 3000 22.513
A214 1000 31.185

F.P.D. s.r.l. [Limited Liability Company]

Plot CODE FORMAT (g) TOTAL NUMBER

(Pieces)
A222 1000 24.656
A222 3000 10.195
A223 500 9.415
A223 1000 24.835
A223 3000 10.564
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A226 1000 33.958
A226 3000 5.295
A230 500 32.350
A230 3000 4.643
A232 500 52.917
A232 3000 2.594
A234 1000 7.974
A234 3000 3.441
A236 500 20.208
A236 1000 21.705
A236 3000 5.067
A241 500 10.680
A241 1000 11.775
A241 3000 3.052
A244 500 10.838
A244 1000 6.909
A244 3000 971
A251 1000 12.641
A251 3000 2.644
A255 1000 16.521
A255 3000 3.057
A258 500 14.592
A258 3000 948

FUTURAGRO SOC. COOP. AGR. A.R.L. [AGRICULTURAL
COOPERATIVE LLC]

Plot CODE FORMAT (g) TOT(AFEie"‘ng")BER

A214 3000 11.945
A215 3000 10.737
A220 3000 10.865
A221 3000 20.721
A230 3000 14.983
A233 500 43.633
A234 3000 21.705
A237 500 26.845
A247 3000 5.609

A251 500 16.651
A251 580 1.849

A271 3000 5.761

A271 500 12.657
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Cav. Uff. Pietro Grimaldi S.r.I. [Limited Liability Company]

Plot CODE FORMAT (g) TOT(AFI;ieNng/I)BER

A213 500 128.625
A216 500 83.505
A219 500 72.945
A220 500 109.905
A220 1000 25.425
A220 3000 3.465
A234 500 61.425
A236 500 17.265
A236 3000 4665
A240 500 9.105
A243 500 33.585
A245 500 18.705
A248 500 38.865
A256 3000 3.285

COMMERCIALE EXPORT S.R.L. [Limited Liability

Company]

Plot CODE FORMAT (g) TOT/(\FI;i el\lctélgll)BER
A213 1000 17.753
A213 3000 12.980
A215 500 125.163
A215 3000 14.984
A216 3000 18.628
A219 3000 16.166
A221 3000 19.510
A222 3000 11.650
A223 3000 10.571
A226 500 175.098
A226 3000 7.195
A230 500 179.143
A230 3000 11.831
A232 500 43.158
A232 3000 1.721
A233 500 71.016
A233 3000 961
A235 500 50.650
A235 3000 3.526
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A240 1000 31.753
A244 500 23.437
A251 500 76.221
A258 500 73.144
A267 500 65.525

CALISPA S.p.A. [Corporation]

Plot CODE FORMAT (g) TOTAL NUMBER

(Pieces)
A217 500 129.674
A220 500 155.505
A224 500 149.041
A231 1000 23.385
A231 3000 16.881
A234 500 65.649
A234 1000 41.663
A237 500 107.121

LA TORRENTE s.r.l. [Limited Liability Company]

Plot CODE FORMAT (g) TOT(A||5i el\lcléJQ/I)BER
A213 3000 3.457
A215 3000 4.281
A223 3000 5.105
A224 3000 5.159
A231 3000 7.158
A237 3000 4.573

ITALORTO FINE FOOD S.R.L. [Limited Liability Company]

Plot CODE FORMAT (g) TOT'?;;“CQ/')BER
A218 3000 71.665
A220 3000 66.545
A225 3000 68.081

COMPAGNIA MERCANTILE D'OLTREMARE SRL [Limited
Liability Company]

Plot CODE FORMAT (g) TOT(AFI;i;\lcgz/I)BER
A216 3000 22.448
A217 3000 11.633
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A219 3000 22.111
A221 3000 18.689
A224 3000 15.779
A228 3000 14.261
A231 3000 16.003
A235 3000 18.334
A238 3000 13.390
A249 3000 17.713
MAROTTA EMILIO
TOTAL NUMBER
Plot CODE FORMAT (g) (Pieces)
A220 3000 21.489
A223 3000 18.417
A226 3000 8.977

BIOAGRIWORD SRL UNIN. [Limited Liability Company]

TOTAL NUMBER

Plot CODE FORMAT (g) (Pieces)
A235 3000 13.902
A235 500 12.403
A236 1000 43.944
A237 1000 40.502
A239 1000 39.549
A240 1000 35.328
A241 1000 15.341
A262 500 36.059
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Prot. 210NA_19 Napoli 14 febbraio 2019

Spett.le Consorzio di tutela Tutela Pomodoro
San Marzano dell’Agro Sarnese-Nocerino DOP
Via Lanzara, 27

84087 Sarno (SA)

e-mail:
consorziopomodorosanmarzanodop@gmail.com

c.a. Il presidente Fabio Grimaldi

Oggetto: Pomodoro S. Marzano dell’Agro Sarnese Nocerino DOP, aggiornamento dati campagna 2018

Come da richiesta, di seguito si trasmettono i dati del prodotto immesso nel circuito tutelato per la campagna 2018

N. OPERATORI ISCRITTI CAMPAGNA 2018

Produttori Agricoli 164
Intermediari 23
Trasformatori 30
Etichettatori 5
TOTALE SAU ISCRITTA IN ha 149,6
POTENZIALE PRODUTTIVO PER LA CAMPAGNA 2018 11.970.152
QUANTITA' CONFERITE PER LAVORAZIONI Kg 9.859.953
QUANTITA' FRESCO LAVORATO 9.803.315
Kg NETTO PRODOTTO OTTENUTO 6.479.648

Con i migliori saluti

Per la segreteria tecnica
Alfonso Piccolo

\

MO
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QUANTITA’ RACCOLTE PRODUTTORI AGRICOLI

cop RAGIONE SOCIALE Kg RACCOLTI
CPO11 TERRECUSO MICHELINA 39.169
CP044 CELENTANO ANTONIO 52.983
CP046 CRESCENZO GIUSEPPINA 7075
CP058 LA GUARDIA ANTONIO 37.306
CP059 LA GUARDIA GIOVANNI 509.949
CP065 RUGGIERO GIOACCHINO 22,507
CP067 RUGGIERO PASQUALE 9.563
CP081 INGENITO ANTONIO 34.070
CP106 ESPOSITO MICHELE 9.300
cP116 CRESCENZO CIRO 25.880
cPi24 DELLA PORTA PANTALEONE 20.101
CP125 FASOLINO VIRGINIA 42.470
cP134 PASTORE LUIGI 16.954
CP141 AUFIERO VINCENZO 18.480
CP156 DE FILIPPO FILOMENA 87.485
CP161 ESPOSITO ERSILIA 15.924
CP163 FRIGENTI CARLO 23.460
CPi64 FRIGENTI PASQUALE 31.358
CP196 LENZA ANTONIO 53.681
CP201 PAPPACENA ROSA 36.740
cP216 PIRO MONDA SANTINO 12.578
CP219 SODANO BRUNO 20.421
CP224 MESSINA VINCENZO 65 20.452
CP229 ROMANO SILVIO 26.128
CP231 MONTESARCHIO GIOVANNI 49 134
CP232 CASTALDO FILIPPO 58.868
CP248 CALIENDO PIETRO 28.700
CP289 ESPOSITO CARMELINA 10.468
CP290 FERRANTE ANNA 50.668
CP322 SCARPA RITA 37.514
CP352 RAINONE ANGELO 64.932
CP367 CORRADO ANTONIO 16.440
CPa71 ROMANO TOMMASO 49.415
CP380 MARTORELLI SABATO 8.087
P38 MANCUSO LUISA 8.561
CP385 GUERRA CRESCENZO MARIA 26,354
CP401 MONTUORI LORENZO 5.551
CP402 NAPOLETANO GIUSEPPE 129.040
CP409 CAPUTO VINCENZO 17.300
CP415 SOC. AGR. F.li PAPASSA 164.972
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CP416 GUIDA RACHELE 143.776
CP451 NATURA VIVA SNC DI RAFFAELE E ANDREA CALZOLAIO 198.803
CP453 SICILIANO ORSOLA 79.976
CP457 ATTANASIO ANTONIO 134.004
CP466 PETRONI ANTONIO 98.263
CP471 QUATRANO FELICETTA 57.979
CP474 ESPOSITO ANTONIO 55 25.846
CP476 LA MONTAGNA PASQUALE 111.900
CP479 DE LUCA LUIGIA 137.650
CP480 LETTIERI NICOLA 89.710
CP481 ALISE GIOVANNA 109.590
CP487 ESPOSITO EUGENIA 12.450
CP489 DE VIVO NUNZIATA 62 22.431
CP498 FASOLINO DOMENICO SRL UNIPERSONALE 321.820
CP499 PAPA RAFFAELE 64.240
CP501 MESSINA VINCENZO 43 125.556
CP521 CERRATO LUIGI 12.890
CP523 LUCARELLI ANGELO 576.632
CP525 OFFICINE LIGUORI SRL UNIPERSONALE 83.186
CP529 SIRICA ANTONIO 7.080
CP530 ORZA ROSALIA 41.090
CP533 ANNUNZIATA PASQUALINA 10.310
CP539 PINTO MICHELE 5.623
CP544 MAIORINO MICHELINA 17.649
CP548 CHIARIELLO ANNA 90.840
CP554 REGA GERARDO 32.040
CP555 IERVOLINO MICHELE 76.240
CP563 PIGNATELLI GENEROSO 73.937
CP569 MILITE GENNARO 23.050
CP573 MONTANO ANTONIO 154.474
CP581 SANTELLA FRANCESCA 29.576
CP585 ESPOSITO MICHELINA 64 32.996
CP599 VITALE ANGELO 8.170
CP608 MANCUSO ANIELLO 56.792
CP610 PISCOSQUITO ROSARIO 13.779
CP616 DE VIVO NUNZIATA 64 17.130
CP617 PAPPACENA FERDINANDO 14.600
CP619 MUNGIGUERRA GIACOMO 141.860
CP631 PANICO FELICE 63 11.350
CP633 MONDA MICHELE 29.690
CP640 SIRICA ANELLA 21.078
CP643 PERRETTI ANTONIETTA 28.808
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CP644 SQUITIERI MICHELE 5834
CP645 MONTUORI CAMILLO 11.974
CP646 COPPOLA FRANCESCO 48.742
CP651 RUSSO MARCO 39.680
CP652 CALZOLAIO RAFFAELE 112.060
CP653 CASTALDO GAETANO 66.682
CP654 SOCIETA' AGRICOLA GAIA SRL 171.740
CP657 ROSA RAFFAELE 10.599
CP660 ESPOSITO GAETANA 5,560
CP661 RAINONE MADDALENA 56.064
CP665 BUONO FILOMENA 65.163
CP666 DE LUCA GIOVANNI 88.666
CP668 FRIGENTI ANNA MARIA 32256
CP671 CALZOLAIO ANDREA 135.689
CP672 CHIARIELLO GIOVANNI 36.918
CP673 MONTANO GIOVANNI 73 50.926
CP674 MONTANO GIOVANNI 77 102.774
CP675 SERAFINO CARMINE 23.410
CP676 SIANO ANNA MARIA 2937
CP677 PAPPACENA LUCIA 8.114
CP688 VENTURA GIOVANNI 22 520
CP694 INGENITO MARIA 4413
CP696 BUONGUSTO ANDREA 50.665
CP697 DI MARTINO FIORINA 11.997
CP703 VORRARO ANGELO 146.080
CP706 MUCA LINDITA 204.267
CP707 NUZZO SERGIO 365.132
CP710 ESPOSITO ANTONIO 72 67.197
CP714 SIANO GIACOMO 25.828
CP717 D'ALIA FRANCESCA 15.989
CP719 AURIEMMA VINCENZO 43.280
CP725 NOLANO PASQUALE 872.503
CP727 PAPPACENA ALBERTO 67 560
CP731 CASORIA ANTONIETTA 21288
CP734 ECCELLENZE NOLANE SOC. COOP. AGR. 9.320
CP736 RAIMO ANIELLO 7974
CP737 INGINO ELENA 7500
CP745 BARONE CARMELA 43.310
CP748 AURIEMMA DOMENICO 50.891
CP751 AURIEMMA GIUSEPPE 28.314
CP752 GALOTTO AURELIO 135.830
CP753 INGENITO GIUSEPPINA 13.267
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CP754 ESPOSITO ANNA MARIA 4910
CP756 CORRADO ANGELO 2191
CP757 ARTILLO GIUSEPPE

55.650
CP766 ROSA ANNA 19293
CP768 SANTORELLI ANGELINA 73.544
CP781 LOMBARDI ANTONIO 38.230
CP782 COPPOLA VINCENZO

59.555
CP783 NOLANO MARIO 9.325
CP784 SOC. AGR L'ORO DELLA TERRA SRL 86.738
CP787 GAMBARDELLA GIUSEPPE

10.770
CP788 LAGARESE SALVATORE 8.579
CP789 DE SENA ANTONO 44,613
CP790 VINCIGUERRA ANTONIO 141.834
CP792 CRISCI AGNESE 141,356
CP793 RAIMO ANTONIO 20.600
CP795 ROMANO ANDREA 61.052
CP796 CAMPETIELLO FELICETTA 158.404
CP797 SQUITTIERI FRANCO 0
CP799 FRANZESE PASQUALINA 15.650
CP800 CELENTANO STEFANO 2 460
CP802 ODIERNA NUNZIATINA 78.202
CP803 MONTORO DARIO 41.450
CP809 REA VINCENZO 37 425
CP810 GRIMALDI FILOMENA 45,760
CP811 AZ.AGR. IL DUCA 20.208
CP813 AZ.AGR.BIO DAFNE 7 640
CP814 FERRARA VINCENZO 12.891
CP815 LA GUARDA ALFONSO

37.656
CP816 SANTONICOLA GIANFRANCO 42 767
CP817 ARENA MARCO 37528
CP821 CRESCENZI PATRIZIA 19.342
CP823 SPOSITO ANGELO 112.865
CP824 D'AMBROSIO VALERIA 55.194
CP827 ADAMO VINCENZO

10.575
CP828 AGRO CICALESE SOC.AGR. SRL 79.895
CP831 NAPPO CARMINE 46.707
CP832 CALIENDO LUIGI 93.933
CP833 IL SOLE DEL VESUVIO 3.000
CP836 ROSA ANTONIO 14.389
CP837 CRESCENZO ANNA

12.840
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INTERMEDIARI
cop AZIENDA
Kg movimentati

Ci002 | FASOLINO DOMENICO SRL 477.940
Cl003 | Coop. Ort. SANTA MARIA DELLE GRAZIE ar. 1.004.819
CI005 | COOPERATIVA SOLANIA SOC. COOP 889.560
CI006 | DANI COOP. SOC. COOP. AGR. 676.206
Cl013 | AGRIGENUS Soc. Coop. Agr. 364.831
CI014 | SOC. COOP. AGR. POMAR 96.988
Cl017 COOP. San Vincenzo ar.l. 586.721
Cl027 | TIERRE SOC. COOP. AGR ARL 590.410
Cl028 Soc. Coop. La San Marco 144.000
Cl031 COOPERATIVA AGRICOLA LA COSTA 146.405
Cl032 AGRIVERDE soc. Coop. Agr. 85.420
Cl033 | RAS SRL 199.970
Cl034 | L'AVVENIRE SOC. COOP. AR.L. 1.165.890
Cl036 | ECCELLENZE NOLANE SOC, COOP. AGR. 132.640
Cl037 | ICAB SPA 393.410
Cl038 | NOVAGRI SOC. COOP. AGR 138.280
CI018 | EUROAGRI SOC. COOP. AGR. 498.488
Cl042 | La Emilia Soc. Coop. Agr 1.904.629

SINGOLO 363.346

TRASFORMATORI
CcCoD AZIENDA Kg materia prima Kg netto Prodotto
utilizzata finito

CT002 | F.LLI D'ACUNZI s.r.. 310.988 205.203
CT004 | CONSERVE MARRAZZO CARMINE s.r.. 477.493 367.200
CT005 | AGRICONSERVE REGA SOC. COOP. AGR. 1.173.445 848.160
CT007 | POMILIA SPA 41.192 18.745
CT013 | CONSERVE MANFUSO s.r.l. 473.454 356.470
CT015 | FEGER di Gerardo Ferraioli s.p.a. 943.163 619.287
CT016 | ALFONSO SELLITTO 76.900 60.849
CT023 | LA FORMICA s.r.l. 713.090 410.636
CT035 | GUSTO s.r.l. 3.805 3.653
CT036 | COOPERATIVA SOLANIA SOC. COOP 141.307 101.144
cT037 | EPD. srl. 540.826 373.171
CT039 | FUTURAGRO SOC. COOP. AGR. AR.L. 573.335 300.609
CT041 | Cav. Uf. Pietro Grimaldi S.r.. 544.961 290.907
CT042 | COMMERCIALE EXPORT S.RL. 1.176.528 802.211
CT048 | CALISPA S.pA. 472.171 344.701
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CT051 | LA TORRENTE s.r.. 116.905 78.511
CT053 | ITALORTO FINE FOOD S.R.L. 758.010 935.092
CT058 | COMPAGNIA MERCANTILE D'OLTREMARE SRL 621.913 436.496
CT064 | MAROTTA EMILIO 174.290 125.360
CT065 | BIOAGRIWORD SRL UNIN. 364.831 201.243
LOTTI CERTIFICATI
F.LLI D'ACUNZI s.r.l.
COD. lotto FORMATO (g) NUMERO TOTALE
(Pezzi )
AZ15 3000 23.936
h222 3000 20.234
A235 3000 3.525
Az3s 500 66.110
A237 3000 13.577
A244 3000 3569
A254 3000 3202
CONSERVE MARRAZZO CARMINE s.r.l.
COD. lotto FORMATO (g) NUMERO TOTALE
(Pezzi )
A215 1000 49.185
A222 3000 35.185
A222 1000 59.985
A223 500 18.185
A223 1000 98.185
A225 Vetro ml 580 41.785
A225 1000 20.185
A233 1000 54.985
A236 1000 23.785
AGRICONSERVE REGA SOC. COOP. AGR.
COD. lotto FORMATO (g) NUMERO TOTALE
(Pezzi )
A216 1000 175.017
A220 1000 217.917
A223 3000 54.705
A234 3000 23.601
A237 3400 17.905
A243 500 6.897
A243 1000 11.997
A243 3000 4.017
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’ A258 | 500 ‘ 51.825

POMILIA SPA
COD. lotto FORMATO (g) NUMERO T_OTALE
(Pezzi )
A211 500 19.569
A211 1000 12.933
CONSERVE MANFUSO s.r.l.
COD. lotto FORMATO (g) NUMERO T_OTALE
(Pezzi )
A213 3000 109.088
A217 3000 149.847
A224 3000 123.896
A230 3000 90.563
FEGER di Gerardo Ferraioli s.p.a.
COD. lotto FORMATO (g) NUMERO TOTALE
(Pezzi )
A213 500 178.570
A214 500 100.484
A216 500 288.641
A218 500 130.087
A219 500 68.065
A221 500 189.201
A223 500 159.217
A225 500 60.405
A229 500 100.484
A230 500 66.737
A234 500 96.177
A237 500 57.071
ALFONSO SELLITTO
COD. lotto FORMATO (g) NUMERO T_OTALE
(Pezzi )
A230 1000 18.605
A230 3000 9.329
A242 3000 8.625
LA FORMICA s.r.l.
COD. lotto FORMATO (g) NUMERO T_OTALE
(Pezzi )
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A213* 500 38.001
A213* 3.000 5.345
A216* 500 44.337
A216* 3.000 6.485
A220 1,000 25.409
A220* 3.000 22,513
A223 1,000 27.441
A223* 3.000 12.785
A226 1,000 65.193
A226* 500 41.169
A230* 500 91.857
A234* 500 98.193
A237 1,000 22.293
A243 1,000 30.873
A249 1,000 25.725
Prodotto in conto lavorazione per I.C.A.B
GUSTO s.r.l.
COD. Iotto FORMATO (g) NUME(EGOZ;?TALE
Lotto 02/2018 550 1.683
Lotto 01/2018 1000 vetro in salsa 795
Lotto 01/2018 1000 vetro 2111
COOPERATIVA SOLANIA SOC. COOP
COD. Iotto FORMATO (g) NUME(EGOZ;?TALE
A212 1000 20.265
A213 3000 22.513
A214 1000 31.185
F.P.D.s.r.l
COD. Iotto FORMATO (g) NUME(E{SZ;?TALE
A222 1000 24.656
A222 3000 10.195
A223 500 9.415
A223 1000 24.835
A223 3000 10.564
A225 1000 35.681
A225 3000 5.720
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A226 1000 33.958
A226 3000 5.295
A230 500 32.350
A230 3000 4.643
A232 500 52.917
A232 3000 2.594
A234 1000 7.974
A234 3000 3.441
A236 500 20.208
A236 1000 21.705
A236 3000 5.067
A241 500 10.680
A241 1000 11.775
A241 3000 3.052
A244 500 10.838
A244 1000 6.909
A244 3000 971
A251 1000 12.641
A251 3000 2.644
A255 1000 16.521
A255 3000 3.057
A258 500 14.592
A258 3000 948

FUTURAGRO SOC. COOP. AGR. A.R.L.

COD. lotto FORMATO (g) NUME(geOZ;?TALE

A214 3000 11.945
A215 3000 10.737
A220 3000 10.865
A221 3000 20.721
A230 3000 14.983
A233 500 43.633
A234 3000 21.705
A237 500 26.845
A247 3000 5.609
A251 500 16.651
A251 580 1.849
A271 3000 5.761
A271 500 12.657
A271 580 885

Agroqualita S.p.A. | Viale Cesare Pavese, 305 - 00144 Roma | P. +39 06 54228675 | www.agroqualita.it | agroqualita@agroqualita.it
C.F./P.IVA/R.l. Roma N. 05053521000 | Cap. Soc. € 1.856.191,41 i.v.

Sede di Napoli | Via Fiumicello, 7 - 80142 Napoli | P. +39 081 6907778 - +39 081 6907780 | Fax: +39 010 5351145 |
mail: napoliagro@agroqualita.it | pec agro.officena@legalmail.it



Case 2:19-cv-00974-JS-GRB Document 14-3 Filed 07/05/19’_)Page 36 of 38 PagelD #: 133

RI)A AGROQ | 2c@

O

Cav. Uff. Pietro Grimaldi S.r.I.
COD. lotto FORMATO (g) NUME(ESZ;?TALE

A213 500 128.625

A216 500 83.505

A219 500 72.945

A220 500 109.905

A220 1000 25.425

A220 3000 3.465

A234 500 61.425

A236 500 17.265

A236 3000 4.665

A240 500 9.105

A243 500 33.585

A245 500 18.705

A248 500 38.865

A256 3000 3.285

COMMERCIALE EXPORT S.R.L.

COD. lotto FORMATO (g) NUME(&?Z;?TA'—E

A213 1000 17.753
A213 3000 12.980
A215 500 125.163
A215 3000 14.984
A216 3000 18.628
A219 3000 16.166
A221 3000 19.510
A222 3000 11.650
A223 3000 10.571
A226 500 175.098
A226 3000 7.195
A230 500 179.143
A230 3000 11.831
A232 500 43.158
A232 3000 1.721
A233 500 71.016
A233 3000 961
A235 500 50.650
A235 3000 3.526
A237 1000 51.388
A237 3000 9.839
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A240 1000 31.753
A244 500 23.437
A251 500 76.221
A258 500 73.144
A267 500 65.525
CALISPA S.p.A.
COD. lotto FORMATO (g) NUMERO T_OTALE
(Pezzi )
A217 500 129.674
A220 500 155.505
A224 500 149.041
A231 1000 23.385
A231 3000 16.881
A234 500 65.649
A234 1000 41.663
A237 500 107.121
LA TORRENTE s.r.l.
COD. lotto FORMATO (g) NUMERO TOTALE
(Pezzi )
A213 3000 3.457
A215 3000 4.281
A223 3000 5.105
A224 3000 5.159
A231 3000 7.158
A237 3000 4.573
ITALORTO FINE FOOD S.R.L.
COD. lotto FORMATO (g) NUMERO TOTALE
(Pezzi )
A218 3000 71.665
A220 3000 66.545
A225 3000 68.081
COMPAGNIA MERCANTILE D'OLTREMARE SRL
COD. lotto FORMATO NUMERO TOTALE
(9) (Pezzi )
A216 3000 22.448
A217 3000 11.633
A219 3000 22.111
A221 3000 18.689
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A224 3000 15.779
A228 3000 14.261
A231 3000 16.003
A235 3000 18.334
A238 3000 13.390
A249 3000 17.713
MAROTTA EMILIO
COD. lotto FORMATO NUMERO TOTALE
(9) (Pezzi )
A220 3000 21.489
A223 3000 18.417
A226 3000 8.977

BIOAGRIWORD SRL UNIN.

COD. lotto FOF(“\g/'/)*TO NUME(lF;SZ ;?TALE
A235 3000 13.902
A235 500 12.403
A236 1000 43.944
A237 1000 40.502
A239 1000 39.549
A240 1000 35.328
A241 1000 15.341
A262 500 36.059
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COOPERATIVA SOLANIA scrl AGRICERT
2018
GIORNO DI [si1 A Ped, | POMC.RO QUANTITA Fresco passato alla Trasformazione {Kg.)
PRODUZIONE | BUOND K& GR. 500 GR.1000 GR. 3000 | GR. 3400 Convenz. Bio |S.Marzan Conferitori
Peso Netto Kg. -»| 0,400 0,300 2,550 3,000
LUGLIO 2018
19/07/18 | 200 77 1206.100
1 25720 SCHIAVONE S.
2 26110 SCHIAVONE S.
3 22756 SCHIAVONE S.
4 25833 SCHIAVONE S.
5 24485 SCHIAVONE S.
124904 124904
20/07/18 | 201 87 135,905
8 25863 SCHIAVONE S.
7 26810 SCHIAVONE S.
8 20866 SCHIAVONE S.
g 19358 SCHIAVONE S.
10 15432 SCHIAVONE S.
1t 15210 . SCHIAVONE S,
12 17758 SCHIAVONE S.
141338 141.336
21/97/18 | 202 88 137.1G0
13 26130 SCHIAVONE S.
i4 25120 SCHIAVONE S.
15 25992 SCHIAVONE S.
16 25385 SCHIAVONE S.
17 25175 SCHIAVONE S.
18 14781 SCHIAVONE S.
142584 142,584
22/07/18 | 203 88 136.5900
19 26311 SCHIAVONE S.
20 25513 SCHIAVONE S.
21 19852 SCHIAVONE S.
22 15452 SCHIAVONE S.
23 17523 SCHIAVONE S.
24 10232 SCHIAVONE S.
25 12444 . SCHIAVONE S,
.26 - 98251 SCHIAVONE S.
27 10145 SCHIAVONE 5.
148297 148.297
23/07/18 | 204 51 142.500
28 25246 SCHIAVONE S.
29 22108 SCHIAVONE 5.
20 25038 SCHIAVONE S.
31 19511 SCHIAVONE S.
32 25874 SCHIAVONE S.
33 25874 ] SCHIAVONE S.
| 143651 143,551

Revione oal 2202518 7T L8 Frogazion agricenaiil (Solama)
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COOPERATIVA SOLANIA scrf AGRICERT

2018
GIORNO DI iSL1 A Ped. |POMO.RO QUANTITA' Fresco passeto alie Tresformezione (Kg.)
PRODUZIONE ] BUONC KG GR. 500 GR.100G GR. 3000 | GR. 3400 Convenz. Bio |S.Marzan Conferitori
Peso Netto Ka. =»>f 0,400 0,800 2,550 3,000
24/07/18 205 55 148.700
34 27978 SCHIAVONE S.
35 27852 SCHIAVONE S.
36 27566 SCHIAVONE S.
37 20624 SCHIAVONE S.
38 15458 SCHIAVONE S,
39 20154 SCHIAVONE 5.
490 15016 SCHIAVONE S.
154548 154.648
25/07/18 206 63 S8.400
43 25513 COOP LA 5. MARCO
42 10452 COOP LA S, MARCO
43 5425 COQP LA S. MARCO
44 6542 COOP LA S. MARCO
45 5170 COOP LA S. MARCO
46 7380 COOP LA S, MARCO
47 11452 COOP LA S. MARCO
43 5874 COOP LA S, MARCO
49 10528 COOP LA S, MARCO
50 14000 COOP LA S, MARCO
102338 : 102.336
26/07/18 207 57 105.000
51 258370 COCP LA S. MARCO
32 26130 COOP LA S. MARCC
53 20130 COOP LA 5, MARCO
54 15485 COOP LA 5. MARCO
55 20485 COOQP LA 5. MARCO
109200 109.200
27/07/18 208 71 116,200
56 25830 COOP L'AVVENIRE
57 20100 COGP DAVVENIRE
58 20130 COOP L'AVVENIRE
59 25100 COOP L'AVVENIRE
60 15487 COOP L'AVVENIRE
51 12961 COOP L'AVVENIRE
114608 114.608
30/07/18 211 77 120.000
62 25880 SCHIAVONE S.
63 20111 SCHIAVONE S.
&4 20156 SCHIAVONE S.
65 21456 SCRIAVONE S.
66 15320 L SCHIAVONE S.
57 209317 SCHIAVONE S.
123840 ] 123.840 i
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COOPERATIVA SOLANIA scrl AGRICERT
2018
GICRNO DI |sL1 A Ped. | POMO.RC QUANTITA’ Fresco passate alla Tresformaziene (Kg.)
PRODUZIONE! BUCNG KG GR. 500 GR.1000 GR. 3000 | GR. 3400 Convenz. Bio |S.Marzan Conferitori
Peso Netto Kg. ->| 0,400 0,300 2,550 3,000
31/07/18 212 77 119,800
68 20925 SOC AGR FLLI PAPA
69 21600 SOC AGR FLLI PAPA
70 20750 SOC AGR FLLI PAPA
71 22300 SOC AGR FLLI PAPA
72 24100 SOC AGR FLLI PAPA,
73 15825 SOC AGR FLLI PAPA
125500 125.500
Totie 1.374.5600 ¥ 0 1.436.904
AGOSTO 2018
D1/08/18 213 78 1231180
74 18.130 LENZA ANTONID
75 15,560 RATNONE MADDALENA
76 24.400 RAINONE MADDALENA
77 23.90C RAINONE MADDALENA
78 20.150 COOP UAVVENIRE
79 21.200 COOP UAVVENIRE
80 3.573 DI MARTIND FIORINA
126.913 126,913
£2/08/18 214 84 130.500
81 13.67% CRESCENZI PATRIZIA
82 18.560 SOC AGR FLLI PAPA
83 11.723 LENZA ANTONIO
84 12.014 CRESCENZY PATRIZIA
85 12.120 SCHIAVONE S.
86 11.144 CORRADD 6
87 18.730 ROSA ANTONIG
88 19.600 RAINONE A
89 12,051 NAPOLETANG G.
90 7.147 CORRADOC G
136,765 136.765
03/08/18 215 87 135.500
91 8.530 COOP L'AVVENIRE
92 5.155 COOP UAVVENIRE
83 7.588 COOP LAVVENIRE
94 20.156 COOP UAVVENIRE
95 9.872 COOP LAVWENIRE
95 5.650 CODP L'AVVENIRE
97 15,718 COOP UAVVENIRE
98 17.265 COOP UAVVENIRE
29 20.156 COCP L'AVVENIRE
100 25.746 3 CO0P L'AVVENIRE
139.836 139,838
04/08/18 | 215 | 84 1 120.260 i
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COOPERATIVA SOLANIA scif AGRICERT

2018
GIORNC DI {SL1 A Ped. | POMC.RD QUANTITA Fresco passato alla Trasformazicne (Kg.)
PRCDUZIONE | BUONO KG GR. 500 GR.1000 GR. 3000 | GR. 3400 Convenz. Bio |S.Marzan Conferitori
Peso Netto Kg. -» 0,400 0,800 2,550 3,000
101 20.147 COOP L'AVVENIRE
102 23.569 COOP LAVVENIRE
103 15489 COOP V'AVVENIRE
104 8.700 LENZA A
105 8.811 LENZA A.
106 10.512 LENZA A.
107 7.836 LENZA A,
198 7.963 MONTUQRI L.
109 15.478 SOC AGR FLLI PAPA
115 17.571 SOC AGR FLLI PAPA
136.136 136.136
$5/08/18 217 85 132.400
111 14.789 BUONGUSTO A.
1312 9.875 BUONGUSTO A.
113 5.886 ROSA A.
114 10.236 ROSA A,
1i5 10.258 NAPOLETANQ G.
116 12.896 NAPOLETAND G,
117 9.852 NAPOLETAND G.
118 20.158 SCHIAVONE 5.
119 9.588 NAPOLETANG G.
120 5.877 NAPOLETANO G,
123 15.478 NAPOLETANO G.
122 12.789 BUONGUSTO A.
: 137.692 137.692
P6/08/18 218 86 133.600
123 20,145 COOP LAVVENIRE
124 15.879 COOP L'AVVENIRE
125 10.458 COOP L'AVVENIRE
126 6.987 COOP L'AVVENIRE
127 4.589 COOP L'AVVENIRE
128 9.852 COOP LAVVENIRE
129 8.568 COOP L'AVVENIRE
130 10.258 COOP LAVVENIRE
131 5.487 COOP L'AVVENIRE
132 5.055 COOP LAVVENIRE
133 23.258 COOP L'AVVENIRE
134 22.409 COOP 1'AVVENIRE
146.946 146.946
07/08/18 219 85 131.900
135 15.857 COOP L'AVVENIRE
136 16.586 COOP L'AVVENIRE
| 137 15.725 COOP L'AVVENIRE
138 15.852 | COOP LAVVENIRE

Aevigone ool 2IOHINTE THhag
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COOPERATIVA SOLANIA scr] AGRICERT

2018
GICRNO DI [St1A Ped. | POMO.RO QUANTITA Fresco passato a2 Trasformazicne (Kg.)
PRODUZIONE | BUONO KG GR. 500 GR.1000 GR. 3000 | GR. 3400 Convenz. Bio [S.Marzan Conferitori
Peso Netto Kg. ->{ 0,400 0,800 2,550 3,000
139 27.122 COOP L'AVVENIRE
140 10.850 COOP LAVVENIRE
141 5.830 COOP U'AVVENIRE
142 15.030 COOP L'AVVENIRE
143 15.37¢ COCP L'AVVENIRE
I138.231 138.231
C8/B8/18 22¢ | 89 139.200
144 9.858 BUONGUSTO A.
145 10.158 COOP L'AVVENIRE
148 12.827 COOP LAVVENIRE
147 11.986 NAPOLETANO G
148 15.111 PETRONI A,
149 20.300 PETRONI A.
150 22.510 NAPOLETANO G
151, £.818 NAPOLETANO G
132 5.830 RAINONE A
153 4510 BUONDO F
154 12.230 BUONGC F
155 12,230 BUCNO F
144,768 144.768
| 08/087/18 221 89 1398.500
156 13.250 RAINONE A
157 20.122 COOP UAVVENIRE
158 10.122 BUONGUSTO A.
159 21.060 SCHIAVONE S
150 12.700 PETRONI A
161 16,122 PETRONI A
162 17.500 QUATRANO F
153 9.760 NAPOLETANGC G
164 10.300 NAPOLETANO G
155 11,520 NAPOLETANO G
166 3.700 NAPOLETANC G
146,196 146.196
10/08/18 222 87 135,900
167 23.550 QUATRANO F
158 24.520 QUATRANO F
159 21.300 PETRONI A
170 24.300 CO0P L'AVVENIRE
171 23.833 COOP L'AVVENIRE
172 23.833 COOP LA S MARCO
141,336 141.336
11/08/3i8 223 38 137.200
173 24.000 | COOP LA'S MARCD
174 25.788 ] SQUITIERI F
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COOPERATIVA SOLANIA scrl AGRICERT
2018
GICRNO LI {511 A Ped. | FOMO.RO QUANTITA" . - Fresco passato alla Trasformazione (Kg.)
PRODUZIONE { BUONO KG GR. 500 GR.1000 GR. 3000 | GR. 3400 Canvenz. Bio {S.Marzan Conferitori
Peso Nette Kg. ->| 0,400 0,800 2,550 3,000
175 21.200 COOP UAVVENIRE
176 25412 SCHIAVONE S.
177 15,256 RAINONE M.
178 23.144 COOP LA S. MARCO
179 18.969 COOP LA S, MARCO
153.769 153.76%9
12/08/18 | 224 86 133.500
180 22.200 COOP LA 5. MARCO
i83 18.600 COOP 1A §, MARCO
182 14.550 __{COO0P LA 5. MARCO
183 25.272 COOP LA S. MARCD
184 18.750 COOP L'AVVENIRE
i85 22.870 COQP L'AVVENIRE
189 17.566 COOP L'AVVENIRE
139.208 139.908
13/08/18 225 o0 140.260
187 21,500 COCP L'AWENIRE
188 16.388 - COOP LAVVENIRE
189 18.042 COOP LAVVENIRE
19D 21.300 COOP LAVVENIRE
191 18.120 COOP L'AVVENIRE
192 24300 CODP LAVVENIRE
193 25.280 COOP L'AVVENIRE
146.930 146.930
14/08/18 | 226 91 142.100
194 18.600 COOP LA S MARCC
195 24.876 COOP LA S MARCO
196 26.712 COOP LA S MARCD
197 15.137 COOP LA S MARCO
198 16.506 COOP LA S MARCO
199 17.090 SQUITIERI F
200 18.440 SQUITIERI F
201 10.560 SQUITIERI F
148.921 148.921
15/08/18 228 S0 140.700
202 21.350 ROSA R.
203 18,700 ROSA R,
204 16.404 ROSA R.
205 18.600 ROSA A.
206 21,400 | PAPA R,
2087 16.300 PAPA R.
208 21.220 PAPA R.
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COOPERATIVA SOLANIA scrl AGRICERT
2018
GICRNC DI jSL1 A Ped. { POMO.RO QUANTITA’ Fresco passato alla Trasformazione {Kg.)
PRODUZIONE | BUONO KG GR. 500 GR.1000 GR. 3000 { GR. 3400 Convenz. Bio [S.Marzan Conferitori
Peso Netto Kg. ->| 0,400 0,800 2,550 3,000
209 7.200 PAPA R.
210 5.280 PAPA R.
- 147 454 147.454
17/08/18 229 a0 141,100
211 22,786 COOP LAVVENIRE
212 25.479 COOP |AVVENIRE
213 21,759 COQP U'AVVENIRE
214 17.300 COOP L'AVVENIRE
215 22.250 COOP UAVVENIRE
216 23450 COOP LAVVENIRE
217 14,115 COQOP L'AVVENIRE
147,139 147,139
18/08/18 230 99 140.400
21g 21.500 COOP L'AVWENIRE
219 19.700 COOP UAVVENIRE
220 18.550 COCP L'AVVENIRE
1 27.730 COOP L'AVVENIRE
222 21.150 COOP PAVVENIRE
223 18.780 COOP LAVVENIRE
224 10.785 COOP L'AVVENIRE
225 8.945 COOP UAVVENIRE
) 147,139 147.139
15/08/18 231 88 137.800
226 231.330 COOP LUAVVENIRE
227 20.150 COOP L'AVWENIRE
228 22.934 COOP L'AVVENIRE
229 17.509 ] COOP iAVVENIRE
230 22.100 COOP LA EMILIA
231 21,250 COOP LA EMRIA
232 12.750 COOP LA EMILIA
233 6.000 COOP LA EMILIA
144.414 144.414
20/08/18 232 51 80.000
234 11.188 COOP LA EMILIA
235 4.300 : COOP LA EMILIA
236 5.100 COOP LA EMILIA
237 2,122 COOP LA EMILIA
238 2.018 COOP LA EMILIA
239 9.120 COOQP LA EMILIA
240 5.300 COOP LA EMILIA
241 8.720 COOP LA EMILIA
242 6.223 COOPLAEMIOA |
243 21.700 COCP LA EMILIA |
| 244 18.657 1 COCP LA EMILIA
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COOPERATIVA SOLANIA scrl AGRICERT
2018
GIORNO DI |SL1 A Ped. | PCMO.RO QUANTITA’ Fresco passato allz Tresformazions {Kg.)
PRODUZIONE | BUONO KG GR. 500 GR.1000 GR. 3000 | GR. 3400 Convenz. Bio |S.Marzan Conferitori
Peso Netto Kg. -»{ 0,400 0,800 2,550 3,000
83.848 £3.848
21/08/18 233 87 135.800
245 22.517 COOP LA EMILIA
246 21.700 COOP LA EMILIA
247 20.500 COOP LA EMILIA
248 21.600 . COOP LA EMRIA
249 21.350 COOP LAVVENIRE
250 22.481 COOP LUAVVENIRE
251 15.600 COCP UAVVENIRE
145, 148 145,148
22/08/18 234 8¢ 138.500
252 25426 COOP L'AVVENIRE
253 25.736 COCP LAVVENIRE
254 13.275 COOP L'AVVENIRE
255 12.886 COOP LAVVENIRE
256 12.325 COQP LAVVENIRE
257 26.710 CCOP LA EMILIA
258 28.280 {CODP LA EMILIA
145,148 145,148
23/48/i8 235 88 136.900
] 259 23.471 COOP LA EMILIA
260 24.656 COOP LA EMILIA
261 22,470 COOP LA EMILIA
262 18.874 COOP LA EMILIA
263 14.722 COQP LA EMILIA
264 22,278 COP L'AVVENIRE
265 17.000 COP L'AVVENIRE
143471 143,471
24/08/18 236 89 138.500
266 22478 COOP UAVVENIRE
267 22.670 COOP L'AVVENIRE
268 23.450 COOP L'AVVENIRE
269 16.550 COOP L'AVVENIRE
270 16,550 : COOP UAVVENIRE
271 23.481 CO0P LA EMILIA
272 18.96% COOP LA EMILIA
J45. 148 145,148
25/08/18 237 83 129.800
273 19.856 COOP LA EMILIA
274 23.822 COOP LA EMILIA
275 15.737 ] COOP LA EMILIA
276 21.320 COQOP LA EMILIA
L 277 25.066 COOP LA EMILIA
| 278 25.030 COOP LA EMILIA
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COOQPERATIVA SOLANIA scrl AGRICERT
2018
GICRNO DI JSl1 A Ped. { PCMO.RO QUANTITA Fresco passato alla Trasformazione (Kg.)
PRODUZIONE [ BUGND KG GR. 500 GR.I000 | GR. 3000 | GR.3400 | Convenz. Bio |S.Marzan Conferiton
Peso Netto ¥g. -> 0,400 0,800 2,550 3,000
278 20.145 COOP LA EMILIA
150.976 150.976
27/08/18 239 85 132,500
280 19.588 COOP LA EMILIA
281 20.588 COQP LA EMILIA
282 21.456 COOP LA EMILIA
283 22.583 COOP LA EMILIA
284 18,966 COOP LA EMILIA
285 15.887 COODP L'AVVENIRE
286 17.856 COOP L'AVVENIRE
136.929 136.829
28/08/18 240 28 134,100
287 24.156 ) CCOOP LA EMILIA
288 22,136 COOP LA EMILIA
289 24.100 COOP LA EMILIA
230 25.100 COOP L'AVVENIRE
291 22.100 COOP UAVVENIRE
292 20300 COOP LU'AVVENIRE
137.892 137.852
28/08/18 241 87 135,100
203 19.852 COOP LA EMILIA
284 25.102 COOP LA EMILIA
295 15.877 COQP LA EMILIA
296 24,566 COOP LA EMILIA
297 18.522 COOP A EMILIA
258 15.487 COOP LA EMILIA
299 21458 COOP LA EMILIA
140.864 140.864
30/08/18 242 83 132.800
3090 21.100 COOP LAVVENIRE
301 18,856 COOP L'AVVENIRE
302 20.15% COOP UAVVENIRE
303 20.156 CQOP L'AVVENIRE
304 20,866 COOP LA EMILIA
305 20.123 COOP LA EMILTA
306 6.211 COOP LA EMILIA
307 5,144 COOP LA EMILIA
308 3.385 COOP LA EMILIA
309 7.486 COOP LA S MARCD
144496 144.496
31/08/18 243 85 133.560
310 25.566 COOP LAVVENIRE
311 24,588 COOP VAVVENIRE |
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COOPERATIVA SOLANIA scrl AGRICERT
2018
GICRNO DI Isii A Ped. 1 POMO.RC QUANTITA Frasco passato alla Trasformazione (Kg.)
PRODUZIONE | 8UONO KG GR. 500 GR.1000 GR. 3000 | GR. 3400 Convenz, Bio |S.Mazan Conferitori
Peso Netto Kg. ~» 0,400 0,800 2,550 3,000
312 24.877 COOP L'AVVENIRE
313 15.879 COOP L'AVVENIRE
314 24.500 COOP UAVVENIRE
315 25.060 COOP LAVVENIRE
140.470 140,470
Totzle 3.871.000 4.084.883
SETTEMBRE 2018
01/02/18 244 e 140.200
316 25.159 COOP LAVVENIRE
317 25.810 COOP L'AVVENIRE
318 24,455 COOP LAVVENIRE
319 24.945 COOP LAVVENIRE
320 25.130 COOP L'AVVENIRE
321 22.860 . COOP L'AVVENIRE
148.351 148,351
02/08/18 245 g5 139.500
322 24523 COOP L'AVVENIRE
323 24222 COOP LAVVENIRE
324 24.500 COOP L'AVVENIRE
325 23.699 CODP LAWENIRE
326 22.450 COCP LUAVENIRE
327 24.721 COOP LAVVENIRE
144.115 144,115
03/08/18 246 91 141.200
328 27.100 COCP LA EMILIA
329 25,123 COOP LA EMILIA
330 25.500 COCP LA EMILIA
331 26.415 {ZOOP LA EMILIA
332 26.988 COOP LA EMILIA
332/B1S 19,855 LO0P LA EMILIA
151.981 151.981
04/09/18 247 90 148,200
333 25.89% COQP LA EMILIA
334 25.698 CO0P LA EMILIA
335 23.455 COQP A EMILIA
3356 25.400 COCP LA EMILIA
337 26.510 CCOOP LA EMILIA
337/BIS 20.144 B COOP LA FMILIA
I50.103 150,103
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COOPERATIVA SOLANIA scrl AGRICERT
2018 .
GIORNC DI |St1 A Ped. | POMO.RO QUANTITA Fresco passato allz Trasformazione (Kg.)
PRODUZIONE | BUONO KG GR. 500 GR.1000 GR. 3000 | GR. 3400 Convenz. Bio [S.Marzan Conferitori
Pesi Netto Kg. -> (0,400 0,800 2,550 3,000
05/09/18 248 S0 139.800
338 26.860 COOP CAVVENIRE
338 26.013 COOP UAVVENIRE
340 26.833 COOP L'AVVENIRE
341 26,896 COOP LAVVENIRE
342 26,852 COOP S VINCENZO
343 21.456 COOP S VINCENZO
154810 154.510
05/09/18 | 249 91 141.560
344 20.860 COOP S VINCENZC
345 20.314 COOP 5 VINCENZOD
346 23.654 COOP S VINCENZO
347 21.566 COOP S VINCENZO
348 20.100 COOP S VINCENZD
349 20.130 COOP S VINCENZO
350 19.987 COOP S VINCENZO
146.611 146.611
07/09/18 250 90 140.900
351 21.300 COOP S VINCENZO
352 20,121 COOP S VINCENZO
353 24.555 COQP S VINCENZO
354 18.745 COOP S VINCENZD
358 20.08¢ COOP S VINCENZQO
356 24521 COOP S VINCENZC
357 18.522 COOP 5 VINCENZO
147844 147.844
08/09/18 | 251 89 139.500
358 20.060 COOP LA EMILIA
359 20.010 COOP LA EMILIA
3560 11,555 COOP LA EMILIA
361 20.105 COOP LA EMILIA
362 24.096 COOP LA EMILIA
363 26.877 COOP LA EMILIA
364 22,144 COOP LA EMILIA
144.847 144.847
g8/09/18 252 86 134.500
365 25.103 SCHIAVONE S
366 25.810 SCHIAVONE S
357 25.000 SCHIAVONE S
368 24.102 CHIAVONE S
369 24.060 SCHIAVONE 5
370 17.857 SCHIAVONE S
142.032 142.032
10/08/18 253 g1 145.200
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COOPERATIVA SOLANIA scrl AGRICERT
2018
GIORNC DRI 511 A Ped. | POMO.RC QUANTITA’ Fresco passato eilz Trasformazione (Kg.)
PRODUZIONE | 8UONC- KG GR. 500 GR.1000 GR. 3000 | GR. 3400 Convenz. Bio |S.Marzen Conferitori
Peso Netto Kg. -> 0,400 {0,800 2,550 3,000
371 20.510 SCHIAVONE S
372 20.606 SCHIAVONE S
373 20.600 SCHIAVONE S
374 20.317 SCHIAVONE S
375 19.966 SCHIAVONE S
376 20.000 . SCHIAVONE S
377 27.108 SCHIAVONE S
149107 149.107
11/09/18 254 52 143.580
378 11.833 SCHIAVONE S
379 22.373 SCHIAVONE S
386 22.130 COOP S VINCENZO
381 20.170 COOP S VINCENZO
382 15.100 CCOP S VINCENZO
383 10.570 COOP 5 VINCENZO
384 16.746 COOP S VINCENZO
385 1 16.100 COOP S VINCENZO
386 16.514
I57.536 1531.536
12/08/318 255 a1 142,100
387 26.588 1COO0P S VINCENZO
388 17.680 COOP S VINCENZD
389 20.150 COOP S VINCENZO
380 20.248 COOP S VINCENZO
391 20.033 COOP S VINCENZO
392 24.011 COOP S VINCENZO
393 21.517 COOP S VINCENZO
150,227 150.227
13/09/18 256 Xl 141.900
394 16.500 COOP S VINCENZO
395 18.100 COQP S VINCENZO
3956 12.122 COOP S VINCENZQ
397 16,988 COOP S VINCENZD
398 20,133 COOP S VINCENZO
399 20.300 COOP LAVVENIRE
400 21.530 COQP 'AVVENIRE
401 24,173 COOP LAVVENIRE
149.846 149.846
14/09/18 257 82 144,100
402 15.700 COOP LAVVENIRE
403 18.510 COOP UAVVENIRE
404 25.477 COCP LAVVENIRE
403 21.444 CO0P LAVVENIRE
496 20.611 CCOP L'AVWENIRE |
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COOPERATIVA SOLANIA scrl AGRICERT
2018
GICRNC DI |51 A Pad. | POMO.RO QUANTITA Fresco passate alle Trasformazione {Kg.)
PRODUZIONE | BUDNG XG GR. 500 GR.1000 GR. 3000 | GR. 3400 Converiz. Bio |S.Marzan Conferitori
Peso Netto Kg. ->|  §,400 0,800 2,550 3,000
407 26.455 COOP LUAVWENIRE
408 23.028 COOP L'AVVENIRE
150.625 150.625
15/69/18 258 a2 143.800
409 22.116 COOP LA EMILIA
410 23.588 COOP LA EMILIA
411 23.544 COOP LA EMILIA
412 22.155 COOP LA EMILIA
4132 24.100 COOP LA EMILIA
414 15.422 COOP LA EMILTA
415 22.185 | COOP LA EMILIA
J53.110 . 153.110
16/08/18 259 81 125800
416 20.144 COOP LA EMILIA
417 19.874 COOP LA EMILIA
418 20.510 COOQP LA EMILIA
419 20,173 COOP LA EMILIA
420 22.566 COOP LA EMILTA
421 16.500 COOP LA EMILIA
422 14.084 COOP LA EMILIA
133.851 133,851
17/09/18 260 S2 143.700
423 20,133 COOP LA EMILIA
424 21.455 COOP LA EMILIA
425 22.544 COOP LA EMILIA
426 21455 CCOP LA EMILIA
427 23,487 COOP LA EMILIA
428 23.410 COOP LA EMILIA
429 20,413 COOP LA EMILIA
152,897 152.897
18/09/18 261 oz 142.800
430 21.500 COOP LA EMILIA
431 20.365 COOP LA EMILIA
432 23.123 COOP LA EMILIA
433 20.455 COOP LA EMILIA
434 20.878 COCP LA EMILIA
425 21.444 COOP LA EMILIA
436 24.174 . COOP LA EMILIA
151,939 151,939
20/09/18 263 8¢ 138.900
437 20.123 CO0P LA EMILIA
4328 224355 COQOP LA EMILIA
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COOPERATIVA SOLANIA scr] AGRICERT
2018
GIORNC DI (311 A Ped. [ POMO.RO QUANTITA' Frasce passato alla Trasformazione (Kg.)
PRODUZIONE: 28UONO KG 1 GR.500 GR.1G00 GR, 3000 | GR. 3400 Convenz. Bio |S.Marzan Conferitori
Peso Netto Kg. -»> 0,400 0,800 2,550 3,000
439 23.455 ) COOP LA EMILIA
440 24.102 COOP LA EMILIA
441 20.144 COOP LA EMILIA
442 22058 COOP LA EMILIA
443 23.231 COOP LA EMILIA
155568 155.568
Totzle 2.665.200 Q [4] 2.829.500 0 4]

| Totale Complessivo T 1 7.910.800] 1 1 8.345.287] 1 i I
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June 6, 2019
Analysis of canned tomatoes from two different manufacturers.

Prepared by Chaim Frenkel, Plant Biology Department, Rutgers University

Protocol: Canned tomato fruit from two manufacturers, comprising COLUCCIO S. MARZANO TOMATOES (CMC1 L=B214 SM
= DOP SAN MARZANO) and CENTO SAN MARZANO ORGANIC (SL1 A222 SM BBE = 98/22), were transferred from cans to a table
top and arranged in 4 groups, each representing an individual can.

The width and length of each fruit was measured and the obtained value represented in Table 1 and Table 2.
The tables show: raw values for width and length 2. Average width and length for each group of fruit, 3. Ratio of
length to width for each group and 4. The Grand Ratio, that is, the ratio for width and length for the entire
population of tomato fruit from 4 cans of each manufacturer.

Table 3 also shows a comparison between Length/ Width ratio measured in the experimental fruit and in an
internet image taken of San Marzano tomatoes, shown in Figure 1.

Figure 2 is a visualization of canned COLUCCIO S. MARZANO TOMATOES and CENTO SAN MARZANO ORGANIC TOMATOES.
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Results. The Grand length to width ratio show higher value (2.439) for the COLUCCIO S. MARZANO (Table 1)
than the CENTO SAN MARZANO ORGANIC (1.857) shown in Table 2. These values were compared to length to
width ratio of San Marzano and Roma tomatoes (Table 3) in an image shown in Figure 1. It appears that the
length to width ratio of COLUCCIO S. MARZANO TOMATOES are close to those of authentic San Marzano fruit while
the length to width ratio of the CENTO SAN MARZANO ORGANIC are practically identical to the Roma tomatoes.
An additional criterion is the tissue firmness: Authentic San Marzano tomatoes are known for their tissue
firmness. This trait was visualized in Figure 2. The COLUCCIO S. MARZANO tomatoes appear to be well shaped
although with some tissue fragmentation. The CENTO SAN MARZANO ORGANIC appear fragile with extensive
tissue fragmentation. Some fruit completely disintegrated, resulting in fewer complete fruit and a higher degree
of debris.

The difference in tissue firmness is also manifested by measurement of viscosity: The juice from 4 cans for each
manufacturer was combined (around 800 mL), homogenized at low speed for 30 seconds and was next measured
for rate of flow through a pipette. The results show that the rate of flow of 28 mL of juice was 1 mL/ minute for
juice of COLUCCIO S. MARZANO tomatoes but was 0.683 mL/ minute for the CENTO SAN MARZANO ORGANIC
tomato juice. This lower value indicate greater viscosity (resistance to flow) in the latter, apparently because of
cell wall debris from disintegrated tissue.

One is led to the conclusions that COLUCCIO S. MARZANO tomatoes are authentic San Marzano variety because
of fruit dimensions which comply with traditional shape of these tomatoes and also because of greater tissue
firmness.

By this reasoning, the CENTO SAN MARZANO ORGANIC brand appears to resemble the Roma tomatoes.
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Table 1. Value for width and length of canned tomato fruit from 4 separate cans of S. MARZANO TOMATOES.
Shown are: 1. values, in millimeters (mm) for width and length of each tomato 2. Average for each group
of tomatoes, representing a separate can 3. Ratio of Length to Width for each group and 4. Sum of Ratio

Length to Width from 4 groups of tomatoes.

Coluccio S. MARZANO TOMATO
(CMC1 L=B214 SM = DOP SAN MARZANO)

Canl Can 2 Can3 Can4
Width Length Width Length Width Length Width Length
(mm) (mm) (mm) (mm) (mm) (mm) (mm) (mm)
34 76 28 80 40 75 40 82
32 75 30 78 40 80 35 80
42 80 36 80 36 65 33 70
43 80 35 80 36 75 38 80
36 70 30 65 28 60 38 80
36 72 32 75 30 65 35 74
31 65 35 70 25 65 30 60
35 80 40 80 29 65 28 65
25 60 30 40 30 90 30 75
40 80 32 80 35 75 30 70
Average 35.4 73.8 32.8 72.8 32.9 71.5 33.7 73.6
Ratio Length / Width 2.113 2.250 2.173 2.208

Grand Ratio Length / Width 2.186
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Table 2. Value for width and length of canned tomato fruit from 4 separate cans of CENTO SAN MARZANO
ORGANIC(SL1 A222 SM BBE =98/22).
Shown are: 1. values, in millimeters (mm) for width and length of each tomato 2. Average for each group
of tomatoes, representing a separate can 3. Ratio of Length to Width for each group and 4. Grand Ratio
for Length to Width from 4 groups of tomatoes.

CENTO SAN MARZANO ORGANIC (SL1 A222 SM BBE =98/22)

Canl Can 2 Can 3 Can4
Width Length Width Length Width Length Width Length
(mm) (mm) (mm) (mm) (mm) (mm) (mm) (mm)
35 70
33 70
24 70 33 65 35 60
38 60 28 50 33 55
35 60 39 75 40 70
40 55 32 60 35 65 38 70
40 75 36 70 27 60 38 70
42 65 37 70 38 70 40 75
33 60 30 50 37 60 40 75
33 55 27 50 30 70 26 50
Average 35.6 62.5 33.0 63.0 34.4 63.8 36.4 68.0
Ratio Length / Width 1.754 1.909 1.855 1.868

Grand Ratio Length / Width 1.857
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Table 3. The table show a comparison between Length to Width ratios measure in an image (Figure 3)
and measured in canned tomatoes of San Marzano tomatoes and San Marzano Roma Pole tomatoes

fruit.
measured measured in
inimage® canned fruit™®
Length/ Width Ration
San Marzano tomato 2.547 2.186
San Marzano Roma Pole 1.832 1.857
tomatoes

The values obtained for canned San Marzano tomatoes approach the values measure in the image.
The values obtained for canned San Marzano Roma Pole tomatoes are practically the same values measure in the
image.

* Each value represents an average of length to width ration measured in 10 individual tomato fruit
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Table 4. Weight of seeds collected from 4 cans of two manufacturers

Manufacturer Weight
(mg)

COLUCCIO S. MARZANO TOMATOES 458
CENTO SAN MARZANO ORGANIC 736

Seeds were collected from the juice of 4 cans of each manufacturer were washed,
dried at 60 C and weighed at the end of two days.

This information indicated that COLUCCIO S. MARZANO TOMATOES consisted of
firmer fruit, which did not readily release seeds upon canning.

CENTO SAN MARZANO ORGANIC tomatoes released more seeds onto the juice,
apparently because of less firm fruit tissue which did not stand the rigor of
canning and tended to break and allow escape of seeds.
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Figure 1. An image showing San Marzano (L) and San Marzano Roma Pole Tomato (R)

San Marzano tomato fruit San Marzano Roma Pole Tomato fruit

Ratios of length to width, calculated from the image, reveals:
Ratio of 2.547 for San Marzano tomatoes.
Ratio of 1.860 for San Marzano Roma Pole tomatoes.
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Figure 2. An imgage showing canned tomato fruit from Coluccio S. MARZANO TOMATOES (CMC1 L=B214 SM =
DOP SAN MARZANO) and CENTO SAN MARZANO ORGANIC (SL1 A222 SM BBE =98/22).

The S. Marzano tomatoes appear to be well shaped, firmer and some fragmented tissue (at the bottom of image).
The Cento San Mrzano Organic are less well shape, not firm with a significant part of the fruit tissue fragmented

(shown at the bottom).

i 2

Coluccio S. MARZANO TOMATOES CENTO SAN MARZANO ORGANIC
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Weight in grams (g) of drained tomato fruit

and juice from two manufacturers

Coluccio
Sample g Drained g Juice Total % Drained
Tomatoes Weight from Total
1 935 744 1679 55.7
2 1022 601 1623 63.0
3 1100 538 1638 67.2
4 1090 554 1644 66.3
Average 1037 609 1646 63.0
Cento
Sample
1 759 760 1519 50.0
2 817 716 1533 533
3 973 744 1717 56.7
4 756 807 1563 48.4
Average 826 757 1583 52.1

Sample: Each sample consisted of two (2) cans.

The content of the cans was emptied onto a strainer. The whole tomato
fruit were removed
and weighed. Next, the strained juice was weighed.

% of whole tomatoes (from two cans) was calculated from Total Weight
(grams whole fruit plus grams juice).
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The results show some variation within each manufacturer.

However, it is clear that Coluccio complies with the specifications (60% or more in
weight of drained tomato fruit from the total weight). Cento, with an average of
52.1 does not comply.

The reason for Cento’s lesser weight of fruit is apparently the disintegration of the
canned fruit tissue which migrated to the juice.

This conclusion is supported by measuring the viscosity of the juice from the two
manufacturers:

The total juice from 8 cans was combined. Next, 25 mL of juice were allowed to
drain from a pipette and the escape time measured. This measurement repeated
4 times. The results show the following:

Time of escape from 25 mL pipette (seconds)

Coluccio 4 seconds

Cento 15 seconds
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Rev.com, Inc.
Rev 222 Kearny St. Suite 800, San Francisco, CA, 94108 am

T: 888-369-0701 | support@rev.com | www.rev.com Member # 252626

Certification of Translation Accuracy

Translation of “Spencer Sheehan - Product Traceability Form” from “ITALIAN” to “ENGLISH”

We, Rev.com, Inc., a professional translation company, hereby certify that the above-mentioned
document(s) has (have) been translated by experienced and qualified professional translators and that,
in our best judgment, the translated text truly reflects the content, meaning, and style of the original
text and constitutes in every respect a correct and true translation of the original document.

This is to certify the correctness of the translation only. We do not guarantee that the original is a
genuine document, or that the statements contained in the original document are true. Further,
Rev.com, Inc. assumes no liability for the way in which the translation is used by the customer or any
third party, including end users of the translation.

A copy of the translation is attached to this certification.

DSl

David Abrameto, VP of Operations

Rev.com, Inc. PR e
/’*\ 0 T::,\"
3 v
Dated: June 10, 2019 /% /\”N\x
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Rev.com, Inc.
Rev 222 Kearny St. Suite 800, San Francisco, CA, 94108 az—a/

T: 888-369-0701 | support@rev.com | www.rev.com Member # 252626

[emblem: agricert] Form 122 Rev. 02 of 6/29/2015

SUPPLY CHAIN

PRODUCT TRACEABILITY FORM
CERTIFICATE NO.
CERTIFICATE NO. 0700010
rev. 04 on 1/26/2016

UNI EN ISO 22005:2008
THE COMPANY

COOP SOLANIA SRL
REGISTERED ADDRESS: VIA PROVINCIALE 40, 84010 SAN VALENTINO TORIO (SA)
PRODUCTION HEADQUARTERS: VIA PROVINCIALE 40, 84010 SAN VALENTINO TORIO (SA)

OBJECTIVES: To guarantee the origin of the product from the region of Campania, To allow for a quick
identification of the product and punctual identification of the lots and of the quantities of product
sold to each client to facilitate a possible collection and/or recall of the product lots by clients, To
satisfy the clients’ specifications.

THE PRODUCT:
PEELED TOMATOES

TINPLATE
IN COMPLIANCE WITH THE BELOW REQUIREMENTS:

DEPTH: From the cultivation in the field of the variety type Kiros and San Marzano 2 tomato, up to its
transformation in peeled tomatoes.
REACH: tomato, tomato juice, salt, primary packaging, citric acid, basil.
The following components are excluded from the traceability system: peels and seeds of the finished
product.
Rolling Stock Office: Transport Document; Can of 0.5 kg, 1 kg, 3 kg
TRACED ELEMENTS: Kiros and San Marzano 2 tomato variety, Cultivated parcels, Pest treatments,
Fertilizations, Harvesting blocks and tomato conferment, Transformation lots, Sales.
The validity of this certificate is subject to the ongoing compliance with the Ruling for the Bioagricert
Certification and the results of the surveillance.

Page 2 of 3
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Rev

Rev.com, Inc.
222 Kearny St. Suite 800, San Francisco, CA, 94108 az—“
T: 888-369-0701 | support@rev.com | www.rev.com Member # 252626

The organization is responsible for the introduction on the market of the products and the issuance of
the declarations of compliance.

[emblem
ACCREDIA
[llegible]]
110 no. 6050

BioAgriCert S.r.l.
www.bioagricert.org

First issuance
12/1/2011

Renewal date
11/30/2017

Expiry date
11/30/2020

BioAgriCert Manager
[illegible signature]
Federico Di Biase

Page 1 of 2
[illegible] Certification Body

Page 3 of 3
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M. 122 Rev. 02 def 29/08/2015

CERTIFICATO DI PR.DOTTO
RINTRACCIABILITA’ DI FILIERA

CERT!F!CATO Ne .
CERTiFICATE N° 0700010

rev. 04 m ‘data 26/01/2016

UNI ENISO 22@05 2008

L'ORGANIZZAZIONE:
OF THE COMPANY

COOP SOLANIA SRL

'"SEDE LEGALE: VIA'PROVI
SEDE PRODUTTIVA'

OBIETTIVI Garantire | orrgme campana del pomodoro, Permettere un'identificazione rapida
e puntuale. dei lotll & delle ‘quantitd di prodotto vendute a ciascun cliente per facilitare un
eventuale ritiro efo il rlchiamo dei lotti di prodoite dai clienti, Soddisfare le specifiche dei
Cllentl o

-IALE 40 84010 SAN VALENTINO TORIO (SA)
__,VINCIALE 40 84010 SAN VALENTINO TORIO (SA)

IL PRODOTTO:
THE PRODUCT

‘POMODORI PELATI
v "IN BANDA STAGNATA

NEL RISPETTO DE! SEGUENT! REQUISITL
WITH RESPECT OfF THE FOLLOWING REQUIREMENTS

P ROFONDITA’: Dalia coltivazione in campo del pomodoro del tipo varietale Kiros e San
f zano 2, fino alla sua trasformazione in pomodori pelati.

ESTENSIONE pomodoro, succo dl pomodoro, sale, imballaggi primari, acldo citrico,
basllico.
Sono esclusl dai slatema dl rintracciabilita | seguenti componsnti: bucce e semi del prodotto
lavotato,

UMR: DDT; Baratiolo da 0.5 kg, 1 kg, 3 kg
ELEMENTI TRACCIATI: Varieta di pomodoro Kiros € San Marzano 2, Appezzamenti

coltivati, Traltamenti fitosanitari, Fertilizzazioni, Lotii di raccolia e conferimento del
pomodoro, Lotti di trasformazione, Vendite,

La validitd del presente certificato & subordinata al rispetto in continuo de! Regolamento
per la Cenificazione Bioagricert e agli esiti delia sorveglianza.

L’organizzazione & responsabile dell'immissione sul mercato dei prodotti e del rilascio di
dichiarazioni di conformita.

Prima Emissione/ First issue Réép&nsabi&MB!oAgr}Ceﬁ e
Bt | 0171212011 ,-t:::::";- o ?_..w?
a0 H* 0058 B i /”-H(::) Fe,,der]co Di Bla*é‘é" el
s o s i oo Data di rinnovo/ Renewal date
gt e 30/11/2017
: Data di Scadenza/ Expiry dale
30/11/2020
Pagina 1di2

wagriceri 5.k

ww Dloagricert.ofs Organismp dl Cerilficazione / (Aes‘ill‘r(:dti‘(m Body.

Plmmmviond mot oitn el faachonnala @8 4 £ 4AMTT  Manalnashin Al Sans 000 Hal
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Reu 222 Kearny St. Suite 800, San Francisco, CA, 94108

T: 888-369-0701 | support@rev.com | www.rev.com Member # 252626

Certification of Translation Accuracy

Translation of “GIUSEPPE NAPOLETANO — CARABINIERI INVESTIGATION” from “ITALIAN” to “ENGLISH”

We, Rev.com, Inc., a professional translation company, hereby certify that the above-mentioned document(s) has
(have) been translated by experienced and qualified professional translators and that, in our best judgment, the
translated text truly reflects the content, meaning, and style of the original text and constitutes in every respect
a correct and true translation of the original document.

This is to certify the correctness of the translation only. We do not guarantee that the original is a genuine
document, or that the statements contained in the original document are true. Further, Rev.com, Inc. assumes no
liability for the way in which the translation is used by the customer or any third party, including end users of the
translation.

A copy of the translation is attached to this certification.

Dt stk

David Abrameto, VP of Operations

Rev.com, Inc.

/W o TR \m“
Dated: 24 June 2019 21:01:40 //\;,/‘\;\k

O

,(:'Re) )
\ ,‘\/vy
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Rev 222 Kearny St. Suite 800, San Francisco, CA, 94108

T: 888-369-0701 | support@rev.com | www.rev.com Member # 252626

Carabinieri Station

Agricultural and Food Policies

Anti-Fraud Unit of Carabinieri Salerno
84121 - Salerno — via Duomo 17 — Tel. 089/232345 and Fax 089/3072173

No. 85/1 Salerno, November 16, 2010

SUBJECT:- Criminal offense report committed by:

1) GIUSEPPE NAPOLETANO, born in San Valentino Torio (SA) on 06.10.1968, residing in Sarno (SA) in via
Buonaiuto n. 29, sole manager of SOLANIA s.r.l., based in Sarno (SA) in via Buonaiuto n. 29;

...... considered to be guilty:

a) of the crime punishable under articles 515 and 517-quater of Criminal Code, because as legal
representative of the company SOLANIA s.r.l. he sold to the American company ALANRIC FOOD
DISTRIBUTORS — 100 CENTO BLVD — 08086 THOROFARE NJ, in order to obtain an unfair profit, peeled
tomatoes different in terms of origin and quality from what was indicated on labels, or anyway to
deceive buyers/consumers on their origin and quality; specifically, packages of peeled tomatoes
reported to contain as ingredient San Marzano DOP Tomato and San Marzano DOP ORGANIC Tomato
and whose designation of origin is protected by Regulations (EC) no. 1263/96 of the Commission dated
07.01.1996 which protects San Marzano tomatoes from the Agro Nocerino-Sarnese area, displaying
counterfeit labels.

APPLICATION FOR SEARCH AND SEIZURE ORDER

TO THE PUBLIC PROSECUTOR’S OFFICE AT
THE COURTHOUSE OF NAPLES

[Stamp: illegible]
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1. During inspections provided for by this Carabinieri Station (*) for the protection of quality brands related to
geographical indications and designations of origin for agricultural and food products, we learned that different
containers with fake peeled San Marzano DOP tomatoes from the Agro Nocerino-Sarnese area (2) had been sent
out, most likely from the port of Salerno, being labelled with “DE LALLO“ and "CENTQO" sold by the company
Solania and products probably manufactured by the FRANCESE industry in Carbonara di Nola.

Regular packages have labels authorized by the Consortium of Protection of San Marzano DOP of the Agro
Nocerino-Sarnese Area and printed by the “GRAFICA CANADA" printing press in a certain number of copies,
progressively numbered, corresponding to the number of cans to be manufactured; these would be loaded in the
front area of the container, whereas the product with counterfeit labels would be loaded in the back, in order to
evade any visual inspection of the merchandise. The latter product should have unauthorized labels, printed by
other printing presses, which although they resembled regular ones, they have a part that should indicate the
name of the printing press, which is blank, and duplicate serial numbers, on the basis of those authorized and
printed by the GRAFICA CANADA.

2. This Anti-Fraud Unit submitted an application at the Customs Agency to monitor border crossings in order to
learn more about the export of peeled tomatoes performed by companies SOLANIA (3) and FRANCESE (%) and

identify counterfeit entries of peeled tomatoes (annex no. 1).

3.0n 11.03.2010 the Central Fraud Office of the Customs Agency, informed this Carabinieri Station (annex no. 2),
that the company SOLANIA had submitted, using carrier ANTONIO BORRELLI based in San Giorgio a Cremano (NA)

via Matteotti n. 1, a statement no. 63015T on 11.02.2010

(*) Anti-Fraud Unit of the Carabinieri is a specialized department, established at the Ministry of Agricultural, Food and Forestry Procedures
which, under art. 5 paragraph 4 of Presidential Decree no. 79 of March 237, 2005, performs extraordinary inspections regarding the
provision and receipt of community aid in the agricultural and food, fishing and aquaculture sector, collection and sale of agricultural and
food products, including aids provided to developing and poverty-stricken countries. This Unit performs specific inspections on regular
application of community regulations and contributes, in coordination with the Central Inspectorate, to fraud suppression, by preventing
and suppressing frauds performed in the agricultural and food sector. In conducting these tasks, the unit can perform administrative
inspections using powers provided for by regulations in force in order for them to carry out their institutional activities.

(2) Reg. (EC) no. 1263/96 of the Commission dated 07.01.2010.

(3) SOLANIA s.r.L. based in Sarno in via Buonaiuto n. 29.

(*) GIULIO FRANZESE SRL based in Carbonara di Nola (NA) in via Sansonetto n.22

[Stamp: illegible]
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regarding the export of peeled tomatoes intended for the United States to the company ALANRIC FOOD
DISTRIBUTORS - 100 CENTO BLVD -08086 THOROFARE NJ and related shipment of 6 containers of packages of
peeled tomatoes with identification number CPSU4068341, XLXU4389736, TTNU5120840, UESU4276227,
XLXU4072037 and CSQU440£780 and, subsequently on 11.05.2010 (annex no. 3) a statement no. 63682 015T,
using carrier LUIGI DI CASOLA based in Naples, via Amerigo Vespucci n. 9, regarding the export of peeled tomatoes
intended for the United States to the company VICTORIA PACKING CORP - 443 EAST 100TH STREET - 11236
BROOKLYN NY, for the shipment of 3 containers of peeled tomatoes with identification number MSCU4146181,
MSCU4890233 and INBU5321255.

4.0n 10.13.2010, soldiers of this Unit, together with staff from the Naples Customs Agency, proceeded to inspect
only the 6 containers of carrier Antonio BORRELLI, stored inside the Flavio Gioia terminal of the Port of Naples, in
the presence of the aforementioned, born in San Giorgio a Cremano (NA) on 11.01.1947, residing here in via G.
Matteottin. 1, representative of the customs shipping company, authorized by ITALIA LOGISTICA s.r.l. (a company
that manages land and maritime logistics support inside the port), due to adverse weather conditions that
prevented the inspection of remaining merchandise.

Therefore the aforementioned containers were checked, and inside of them they found cans of peeled tomatoes
labeled as follows:

- in container no. TTNU 5120840 there were 24,000 cans - 2,000 boxes - weighing 28 ounces, with the label CENTO
SAN MARZANO TOMATO OF THE AGRO SARNESE AREA;

- in container no. HLXU 4072037 there were 24,000 cans - 2,000 boxes - weighing 28 ounces, with the label CENTO
SAN MARZANO TOMATO OF THE AGRO NOCERINO-SARNESE AREA;

- in container no. CSQU 4405780 there were 24,000 cans - 2,000 boxes - weighing 28 ounces, with the label CENTO
SAN MARZANO TOMATO OF THE AGRO SARNESE AREA;

[Stamp: illegible]
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- in container no. CPSU 406834.1 there were 24,000 cans - 2,000 boxes - weighing 28 ounces, with the label CENTO
SAN MARZANO ORGANIC - SAN MARZANO TOMATO OF THE AGRO NOCERINO-SARNESE AREA;

- in container no. UESU 427622 there were 24,000 cans - 2,000 boxes - weighing 28 ounces, with the label CENTO
SAN MARZANO TOMATO OF THE AGRO NOCERINO-SARNESE:

- in container no. HLXU 438973.6 there were 24,000 cans - 2,000 boxes - weighing 28 ounces, with the label CENTO
SAN MARZANO TOMATO OF THE AGRO NOCERINO-SARNESE AREA,

sold by the company SOLANIA s.r.l. based in Sarno (SA) in via Buonaiuto n. 29 and produced by COOPERATIVA
SOLANIA s.c.r.l. based in San Valentino Torio (SA) in via Provinciale n. 40, as shown by the stamp, impressed on
the can, with the code of the processing factory “SL1”.

Some cans were sampled from those 6 containers which belonged to production batches SLIN223, SL1N233,
SL1N225, SL1IN236, SL1N232, SL1N238, SL1IN216, SL1R240, SL1R235, SL1N226 (ORGANIC) and SL1N218
(ORGANIC), for the purpose of conduct investigations regarding the authenticity and traceability of the product

(annex no. 4).

5. In order to check the authenticity of discovered merchandise, investigations were conducted at the inspection
body ISMECERT (®), authorized to certify San Marzano DOP tomato (annex no. 5) and approve labels to be placed
on cans in compliance with standards of identity used for protected designation of origin "SAN MARZANO
TOMATO OF THE AGRO NOCERINO-SARNESE AREA” (annex no. 6); where a copy of documentation about
productions for years 2009 and 2010 was acquired, production batches certified with data regarding the size and
number of pieces to be produced for every single batch for the aforementioned years as well as summary
statements regarding the labels and sale of the product with corresponding label identification numbers assigned

by the Consortium of Protection. Only data about the sale of San Marzano DOP tomatoes

(5) IS.ME.CERT. (Istituto Mediterraneo di Certificazione of products and processes of the agricultural and food sector) is the body that
receives applications to join the control system of the product control system having a protected designation of San Marzano tomato of
the Agro Nocerino-Sarnese area, and which after performing all checks in terms of compliance with standards of identity, certifies and
auhorizes the production of this product of protected origin.

[Stamp: illegible]
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performed by SOLANIA s.r.l. only for 2009 were provided, as for the 2010 campaign the company had not
communicated any sale, and after analyzing the communication from ISMECERT regarding the certification of
batches for the 2009 production, the institute authorized SOLANIA s.r.l. - which, please bear in mind, does not
perform food processing but only wholesale trade - for the production of San Marzano tomatoes at the factory in
San Valentino Torio, via Provinciale 36, while a similar communication about the 2010 production was sent to the
COOPERATIVA AGRICOLA SOLANIA s.c.r.l..

On 08.26.2010 another inspection was performed by ISMECERT at the processing company COOPERATIVA
SOLANIA and the following was verified:

- For the production batch R235, having the initial consistency of 30,216 cans of 1000 g of San Marzano DOP
tomatoes, it was shown that 7,840 cans bearing the CENTO brand, with progressively numbered labels from
264 535 to 272 375 were sold, and 22,336 cans had labels of other brands, whereas 40 cans of peeled tomatoes
were unsold;

- For the production batch R240, having the initial consistency of 30,159 cans of 1000 g of San Marzano DOP
tomatoes, 5,246 cans bearing the CENTO brand, with progressively numbered labels from 397 566 to 402 812
were sold, and 24,913 cans had labels from other brands, there were no unsold products, whereas the
consortium had authorized the SOLANIA s.r.l. to print and label products with the CENTO brand, assigning
numbers from 1 to 72 000, from 176 375 to 272 375, from 374 563 to 422 563 (annex no. 7).

After having analyzed the labels of cans discovered inside the port of Naples, it was observed that the numbering
of labels of peeled tomatoes for batches R235 (labels no. 191 630, 186 993) and R240 (labels no. 193 474 , 201
909, 271247,178592,189 680, 264 558, 199 068), although these numbers were part of numbers assigned by
the Consortium of Protection, it was shown that it had already been applied by the COOPERATIVA SOLANIA s.c.r.l.
on cans that belonged to other production batches, as shown during the inspection performed by the inspection
body ISMECERT on 08.26.2010. This anomaly makes the Judicial Police believe that this is a fraudulent operation.
Precisely labels marked with no. 191 630, 186 993, 193 474, 178 592, 189 680 and 199 068 appear to have been

affixed on products pertaining to production

[Stamp: illegible]
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batch R231; labels marked with no. 271 247 and no. 264 558 appear to have been affixed on products pertaining
to production batch R235; the label marked by no. 201 909 appears to have been affixed on a product that belongs
to production batch R232; it arises that inside these cans there was not the product advertised on the label: here
we also have to register that, in all probability, this is an operation aimed to deceive consumers on the origin and
quality of the product itself.

In other words, and in order to simplify this significant gap in the absence of valid alternative explanations (and
the manager of SOLANIA s.r.l. was careful to not provide any explanations on this matter) makes us think that we
are in the presence of a commercial fraud.

Furthermore, it is worth mentioning that for batch R240, having 5,246 cans labeled with the CENTO brand, a far
greater quantity was discovered, more specifically, while inspecting a container which had 20 platforms inside,
consisting of 1,200 pieces, each platform contained cans that belonged to this batch and, not having found any
transport documents, we can infer that this entire merchandise belonged to the same production batch.

It is clear that labels found on residual merchandise (or in other production batches) are the same as fake labels
found on cans that belong to batches R240 and R235: they differ, obviously, only in terms of printed numbers,
therefore they are considered to be counterfeit as well (8).

6. Afterwards, the Consortium of Protection of the San Marzano DOP tomato of the Agro Nocerino-Sarnese area,
in the person of chairman Edoardo Angelo RUGGIERO, was involved and who, as a reply to our application, sent a
note in which he reported that:

- the label with brand CENTO for size 1,000 gr. CROP 2010 had been approved by ISMECERT on 10.15.2010 upon
accepting some changes brought to the label (“the protected designation must be presented in Italian -Pomodoro
San Marzano dell’agro Sarnese Nocerino [San Marzano Tomato of the Agro Nocerino-Sarnese Area]- any
translation in other languages may accompany it but cannot replace or cannot prevail over the Italian name:

“remove ‘certified’ placed next to the d.o.p. acronym "highlight

(5) For this purpose, it should be pointed out that for the productions of San Marzano DOP tomato each can was uniquely identified by a
number placed on the label.

[Stamp: illegible]
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the area where the label number will be inserted"). The Consortium, on 10.15.2010, following a printing and
numbering request of the number 192 000, based on the approval from ISMECERT and based on the request for
changes submitted by the applicant, authorized printing at the GRAFICA CANADA located in Siano, noting that the
label is missing any reference to the name of the manufacturer certified for the 2010 campaign.

- the label with brand CENTO for size 1,000 gr. ORGANIC, although it had been received by the Consortium of
Protection via fax on 11.09.2010, the approval from the inspection body ISMECERT, upon receiving the request
for changes (“the protected designation must be presented in Italian - Pomodoro San Marzano dell’agro Sarnese
Nocerino [San Marzano Tomato of the Agro Nocerino-Sarnese Area]- any translation in other languages may
accompany it but cannot replace or cannot prevail over the Italian name; “remove ‘certified’ placed next to the
d.o.p. acronym "; “eliminate emblems with the words -premium quality- - guaranteed fresh- “; “highlight the area
where the label number will be inserted"; "weight ratio between net weight and drained weight indicated on the
label is lower than the minimum weight imposed by standards of identity”), the Consortium, given the fact that it
did not receive another request for label printing in this regard, did not issue an authorization for printing and
numbering of labels CENTO 100 gr. ORGANIC, highlighting that the company using the label did not accept the
request for changes prescribed by the inspection body ISMECERT. Here too, obviously in light of a non-conformity
which would denounce, based on considerations presented above, a fraudulent conduct knowingly enacted by
the suspect (annex no. 8).

7. Investigations were expanded and conducted at the GRAFICA CANADA too, based in Siano (SA) in via San Vito
n. 54, authorized to print labels with the CENTO brand where, given the presence of the company owner,
Francesco COPPOLA, born in Nocera Superiore (SA) on 08.08.2010, officers showed him a sample of the label
CENTO SAN MARZANO DOP and one of the label CENTO SAN MARZANO ORGANIC and asked him to provide the
printing order of the Consortium with related numbering of samples, transport document and invoice. To this

specific question, Mr. COPPOLA stated that the labels that were shown to him had not been printed at his

company, showing the officers the technical errors it contained, such as the type of paper that was used, the

printing of the logo

[Stamp: illegible]
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of the consortium was not compliant with current legislation and the printed words had characters and forms that

were different from the ones authorized for printing; in this case, he provided a sample of a label with the brand

CENTO SAN MARZANO POP, showing that the word CERTIFIED had been eliminated, in compliance with provisions.

He also stated that the label with the brand CENTO SAN MARZANO ORGANIC had never been printed because the

company had never received any printing authorization from the consortium of protection. We need to point out

that the labels must be printed exclusively by the company appointed by the Consortium of Protection (annex no.
9).

8. Investigations were conducted at the headquarters of the company SOLANIA s.r.l. in order to verify the correct
label. While there, in the presence of manager Giuseppe NAPOLETANO, described above, he was asked to present
the remaining SAN MARZANO DOP labels printed by the lithography studio GRAFICA CANADA, and he provided a

sample found in his possession which appeared to be different from the labels found on cans discovered at the

port of Naples, and it was also different from the sample provided by the lithography studio upon authorization

from the Consortium of protection; Mr. NAPOLETANO, when asked about this, said that the labels found in his

possession had been printed at the GRAFICA CANADA, supplying a copy of the document transport and purchase

invoice (annex no. 10).

It is pointless to highlight that we are faced with numerous contradictions which suggest multiple fraudulent
conducts.

9. As for the product discovered inside the container no. CPSU 406834.1 with label CENTO SAN MARZANO
ORGANIC - POMODORO SAN MARZANO DELL'AGRO SARNESE-NOCERINO [SAN MARZANO TOMATO OF THE
AGRO-NOCERINO SARNESE AREA], purchased by the SOLANIA s.r.. from the COOPERATIVA SOLANIA s.c.r.l.
(factory code SL1), inspections were being conducted at the headquarters in Salerno of the certifying body ICEA
(7), and the following were discovered:

a) The company SOLANIA s.r.l. conducts wholesale trade of preserved fruit and vegetables, as can be deduced
from the C.C.ILA.A. certificate, it holds a certificate of conformity no. ITICAT1047, valid until 04.06.2010, related

to labeling/brand distribution - storage/wholesale trade - other (annex no. 11);

(7) ICEA Istituto Certificazione Etica Ambientale [ICEA Institute for Environmental Ethics Certification]

[Stamp: illegible]
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b) Giuseppe NAPOLETANO is the owner of the farm bearing the same name, and holds a certificate of company
suitability for vegetable productions using an organic method, valid until 09.19.2011.

c) COOPERATIVA SOLANIA s.c.r.l., where chairman of the Board of Directors is Eugenio NAPOLETANO, born in San
Valentino Torio (SA) on 02.27.1933, father of Giuseppe NAPOLETANO; the activity of the cooperative is processing
and preservation of agricultural products, as deduced from the C.C.I.A.A. certificate; the company does not appear
to hold any certification for the processing of organic products, and while we were at the headquarters of the
cooperative no document or register provided for by current legislation, to show the entry, processing and sale of
organic products was presented to us.

This is clear evidence that we are in the presence of fraudulent conducts as common products were sold as organic
products; this shows that the consumer was deceived on the origin and quality of said product.

10. At the headquarters of the cooperative SOLANIA s.r.l. we verified quantities of processed San Marzano
tomatoes that correspond in the exact manner to pieces certified by ISMECERT, as shown by registers of daily
productions of said product (according to annex no. 10), and residual stocks, without labels, as shown below
(annex no. 12):

BATCH SIZE TOTAL NO. OF CANS PIECES AUTHORIZED BY Differences
ISMECERT

216 1,000 76,440 75,450 990
217 1,000 74,880 74,326 554
218 1,000 76,440 75,236 1,204
219 1,000 35,880 35,425 455
222 1,000 39,000 38,628 372
223 1,000 71,760 72,288 -528
224 1,000 76,440 75,120 1,320
225 1,000 74,880 74,310 570
226 1,000 74,880 74,550 330
228 3,000 21,504 not certified

229 3,400 15,232 15,396 -164
229 1,000 14,040 12,650 1,390
231 1,000 73,320 73,856 -536
232 1,000 49,920 72,985 -23,065
235 500 152,064 152,570 -506
236 500 47,520 47,014 506
238 1,000 76,440 75,236 1,204
239 1,000 76,440 76,460 -20
243 1,000 54,600 54,450 150

[Stamp: illegible]
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245 | 1,000 | 9,360 | 9,430 | -70
The production of batch NE. 228 does not appear to be certified by ISMECERT therefore cannot be sold as San

Marzano tomato (annex no. 13).

It appears obvious that the supply of the cooperative includes many cans of product which, although they were

not certified, once they were labeled they can be sold as San Marzano DOP tomato, thus deceiving the consumer’s

trust.

To the aforementioned stocks we need to add quantities produced by the COOPERATIVA SOLANIA which were
sold to the SOLANIA s.r.l. and we found them, without labels, at the independent warehouse DEPOSITI

MERIDIONALI located in Nocera Superiore, more exactly (annex no. 14):

BATCH SIZE NO. PIECES
N222SL1 1,000 49,920
N238SL1 1,000 1,560
N223SL1 1,000 21,840
N217SL1 1,000 15,600
R234SL1 1,000 3,120
N232SL1 1000 15,600
N231SL1 1,000 23,400
N229SL1 1,000 20,280
N229SL1 1,000 1,560
R247SL1 3,400 3,037
N219SL1 1,000 56,160

On merchandise marked by production batches SL1R234, SL1R247 and SL1IN231 a label with the logo of the
company SOLANIA, and indication of San Marzano tomato was affixed, but related transport documents were not
procured as they were produced after entering the warehouse in 2009, and documents were no longer kept at
the company. All residual cans bear, on the bottom, the stamp of the factory initials SL1 (which corresponds to
COOPERATIVA SOLANIA s.c.r.l.), the production batch and initials SM, which generally, according to the chairman
of the Consortium of Protection, Edoardo RUGGIERO, for the internal organization of companies that belong to
the San Marzano DOP supply chain, states that it is a tomato of the San Marzano variety in order to distinguish

them from normal peeled tomatoes. As for transport documents, said products are indicated to be sm peeled
Page 11 of 18
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tomatoes; Giuseppe NAPOLETANO, being asked on the nature of remaining merchandise, reported that they were
peeled tomatoes that did not belong to the San Marzano DOP variety,
10
[Stamp: illegible]
except for those corresponding to production batches N246DLG7, N239DLG7, N232GLG7 and N237DLG7 (annex
no. 12).

11. In light of the above, it arises that the historical fact, which crystallized at the time of the investigation,
integrates criminally relevant conducts, in light of the fact that:

- cans with peeled tomatoes with the brand CENTO SAN SAMARZO ORGANIC, which were sold by the SOLANIA
s.r.l. were packaged with counterfeit labels as they had never been authorized to be printed by the Consortium of
Protection, neither approved by the ICEA institute which certifies organic products, and purchased by the
processing COOPERATIVA SOLANIA s.c.r.l. which does not have suitable certification for the production of organic
peeled tomatoes; moreover, on production days that correspond to the batch impressed on cans no product,
stated to be organic, had been supplied.

- cans with peeled tomatoes, bearing the brand CENTO SAN SAMARZO, whose label numbers were verified, were
sold with counterfeit labels as the numbering of these cans authorized by the Consortium was used to package
other product batches by the COOPERATIVA SOLANIA and not by SOLANIA s.r.l. which requested the approval of
peeled tomatoes with the CENTO brand.

12. In this case, we need to emphasize the modus operandi of Giuseppe NAPOLETANO.

The company conducts wholesale trade of preserved fruit and vegetables (annex no. 15), purchases San Marzano
DOP tomato cans, without a label and with the initials of the processing factory SL1, production batch, and SM
initials, at the COOPERATIVA SOLANIA s.c.r.l., which conducts processing and preservation of fruit and vegetables
(annex no. 16), and Eugenio NAPOLETANO is chairman of the Board of Directors, appointed on 04.30.2009, father
of Giuseppe NAPOLETANO, taking over his position.

The company SOLANIA s.r.l., having a prior authorization from ISMECERT and from the Consortium of product
protection, labels the product and sells it with the customer's brand. In documents accompanying San Marzano
DOP tomatoes, the company does not expressly mention that it is SAN MARZANO TOMATO OF THE AGRO
NOCERINO-SARNESE AREA, as provided for in the verification plan of

11
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the supply chain for the protected product (annex no. 17), but indicates that they are sm peeled tomatoes. These
initials, that accompany the description of peeled tomatoes of the SOLANIA s.r.l. is used both for the San Marzano
product and for peeled tomatoes of other varieties.

Quite glaring is the case verified at the company DEPOSITI MERIDIONALI of Nocera Superiore, where cans of the
SOLANIA s.r.l. are stored, during an inspection performed at said warehouse in order to verify residual San
Marzano peeled tomatoes, the presence of 212,077 label-free cans were discovered, bearing the factory initials
SL1 (cooperativa solania s.c.r.l.), production batch and SM initials. Documents which showed the entry of
merchandise does not show that they were San Marzano peeled tomatoes, as it was not expressly stated; said
documents contained the description of sm peeled tomatoes. However during an inspection it was discovered
that on cans corresponding to production batches N231, R234 and R247 there was a label reporting the logo of
the company SOLANIA s.r.l. and the indication that they contained San Marzano tomatoes.

Giuseppe NAPOLETANO, who was appropriately asked, stated that the entire merchandise produced by the
cooperativa Solania (SL1 ) was not of San Marzano variety.

In addition, the fundamental misunderstanding, generated ad hoc by Giuseppe NAPOLETANO is represented by
the fact that with the name SOLANIA, supervisory bodies that work with SOLANIA s.r.l. are misled as they believe
they deal with the cooperative of the same name which is based in the same building where the warehouse of the

aforementioned SOLANIA s.r.l. is located. -(SOLANIA s.r.l. is not a processing company, in fact it does not have

any factory code; SL1 initials impressed on cans is assigned to the COOPERATIVA SOLANIA s.c.r.l.), so it is true

that for the production campaign of 2009 ISMECERT authorized the SOLANIA s.r.l. to process the San Marzano
DOP tomatoes (annex no. 18) and in another circumstance the institute ICEA, despite the issue of a certificate of
conformity for labeling, brand distribution, storage and wholesale trade-, considers it to be a true processing
company of organic products. In fact, after analyzing documents procured at the institute, it is shown that the
SOLANIA s.r.l. has also processed organic tomatoes (annexes no. 19 and no. 20) purchased from the farm of the
same name, owned by manager Giuseppe NAPOLETANO: considering also the fact that the aforementioned

person, if there was an inspection of processed raw materials, he had the premises of the cooperative

12
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where processing occurred, to be inspected.

13. The commercial practice conducted by the cooperative SOLANIA reveals a real fraudulent conduct because
the company, omitting to transcribe in sale documents the San Marzano description, packaged them as they
wanted, with fake labels; therefore, until inspection bodies did not actually procure the labeled product, they
were not able to establish its quality and origin: this is also in violation of verification plans of the supply chain
(according to annex no. 17) of the DOP product, of the San Marzano tomato of the Agro Nocerino-Sarnese area,
which orders sector operators stringent fulfillment of obligations in order to guarantee the traceability of the
product in all the stages of processing and marketing.

Especially art. 7 states that, among other things, the entity authorized to use a protected designation must
communicate to ISMECERT, within 48 hours, the quantities entered in the protected circuit, indicating the origin
of the product, production batch, overall weight, number of packages, type of label used, number of labels used
and beneficiary.

The fulfillment of these obligations was not confirmed at ISMECERT, COOPERATIVA SOLANIA s.c.r.l. and SOLANIA

s.r.l. and, therefore, this omissive conduct, means that when there is not a formal communication of sale of single

pieces with a corresponding number of labels, which uniquely identifies that said can of peeled SAN MARZANO

DOP tomato, as provided for and with the methods referred to in the verification plan of the supply chain, a

quantity of protected product higher than the amount certified by the relevant inspection body, is sold, with fake

labels.

14. The confirmed situation, in addition to profiles of criminal relevance, also refers to the concept of “FOOD
SAFETY” which, for all the scholars in this field, globally, is equivalent to saying “excluding the possibility that
food products can cause any damage to the consumer if prepared and/or eaten in accordance with its use”. It
is about a highly significant concept, so much so that the doctrine established that the nature of public good
requires "government intervention aimed to provide adequate and reliable health conditions of products intended

for human consumption.”

13
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Normative organization was marked by issuing two supervisory measures: THE GREEN BOOK, which contains
general principles of the European Union in terms of food, and the WHITE BOOK which identifies general principles
on which European policy must focus. These are strong actions aimed at preventing:

v microbiological risks caused by natural toxic factors or technological factors,

v microbiological risks caused by contaminants,

v microbiological risks caused by radioactive factors,

Vv risks from zoonosis caused by pathogens and diseases spread among animals.

15. With that being said, given the conduct manifested by the SOLANIA s.r.l., namely packaging cans of peeled
tomatoes not certified as a protected variety, with fake labels bearing the words San Marzano DOP tomato and
SANMARZANO ORGANIC TOMATO, complement the criminal case referred to in articles 515 and 517-quater of
the Criminal Code, and also given the fact that the norm aims to protect the interest concerning economic order
with regards to loyalty and morality in commerce and tends to ensure honesty in commercial trade, and that the
requested objective element is integrated as the merchandise was already put for sale, and considering the fumus
delicti and that we are in the presence of things pertaining to the crime for which we move forward, necessary for
the investigation of facts, we deem it necessary, with this application, to ask Judicial Authorities to issue, for the
purpose of not worsening or prolonging the consequences of the verified crime or to favor the committing of

other crimes

a) an order to seize discovered products placed for sale by the company SOLANIA s.r.l. and stored inside 6
containers, since these products represent the body of crime; and to seize those remaining at the port of Naples
in other 3 containers mentioned above, awaiting to be inspected, as well as all of the products that currently are
held by the SOLANIA s.r.l., given the fact that, the entire remaining products, in quantities greater than those

declared for corresponding production batches, as shown by ledgers of daily productions, do not bear any labels,
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sale documents which do not expressly describe the sold merchandise to be of San Marzano variety and delivery

notes of raw material are not

14
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accompanied by suitable documentation attesting transport, official weight and origin of raw material;

b) order of search and seizure of the entire accounting and administrative documentation, in whatever place it is

kept, concerning the production, processing and selling of San Marzano DOP product, at the cooperativa SOLANIA

s.c.r.l. and the company SOLANIA s.r.l., as in the current state, despite continuous and swift requests presented

to the suspect, we did not manage to identify and find the entire documentation useful for our investigations

because he always deemed it right to have us perform appropriate investigations and researches inside the

company, and he would do so for the sole purpose of slowing down or eluding inspections carried out by officers.

ANNEXES:
ANNEX NO.

ANNEX NO.

ANNEX NO.

ANNEX NO.

ANNEX NO.

ANNEX NO.

ANNEX NO.

ANNEX NO.

ANNEX NO.

ANNEX NO.

ANNEX NO.

ANNEX NO.

10

11

12

Application at the Customs Agency for cooperation with the Judicial Police no. 39/25 of 11.03.2010;

Communication no. 141519 dated 11.03.2010 of the Customs Agency about the export of 6 containers by the
company SOLANIA s.r.l.;

Communication no. 142407-RIS dated 11.05.2010 of the Customs Agency about the export of 3 containers by the
company SOLANIA s.r.l.;

Inspection report of containers dated 11.08.2010;
Reg. (EC) no. 1263/96 of the Commission dated 07.01.1996;

Standards of identity for the production of “San Marzano Tomato of the Agro Nocerino-Sarnese tomato” which is a
designation of protected origin;

Inspection report ISMECERT COOP SOLANIA dated 08.26.2010;

Communication dated 11.10.2010 of the Consortium of Protection concerning investigations of labels CENTO SAN
MARZANO and CENTO SAN MARZANO ORGANIC

Summary Testimonial Information report dated 11.09.2010 given by Francesco COPPOLA of the GRAFICA CANADA
Report on document procurement at COOPERATIVA SOLANIA s.r.l. dated 11.09.2010;
Certification of conformity for Organic agriculture issued by ICEA to SOLANIA s.r.l.;

Inspection and document procurement report at SOLANIA s.r.l. dated 11.11.2010;
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ANNEX NO. 13 Communication from ISMECERT to SOLANIA about the non-certification of batch N228;

ANNEX NO. 14 Document procurement report at the company DEPOSITI MERIDIONALI on 11.11.2010;

ANNEX NO. 15 Chamber of Commerce company registration details of SOLANIA s.r.l.

ANNEX NO. 16 Chamber of Commerce company registration details of COOPERATIVA SOLANIA s.c.r.l.

ANNEX NO. 17 VERIFICATION PLAN for the verification of the supply chain of DOP product entitled “San Marzano Tomato of the

Agro Nocerino-Sarnese area”;

ANNEX NO. 18 Communication dated 11.10.2010 made by ISMECERT to SOLANIA s.r.l. about the compliance to standards of
identity for the production of San Marzano tomato (2009 production);

ANNEX NO. 19 Management Plan of processed productions verified by ICEA in Reg. CEE no. 2092/91;

ANNEX NO. 20 Processing program of processing activity of organic tomato submitted by the SOLANIA s.r.I. to the ICEA.

Investigations conducted by Marshals Antonio Spinelli, Nicola Costagliola and Paolo Amaro.
Information note drafted by Marshal Antonio Spinelli.

CAPTAIN
(Cap. Vincenzo Ferrara)
[Signature]
as
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Certification of Translation Accuracy

Translation of “Spencer Sheehan - Decision” from “ITALIAN” to “ENGLISH”

We, Rev.com, Inc., a professional translation company, hereby certify that the above-mentioned
document(s) has (have) been translated by experienced and qualified professional translators and that,
in our best judgment, the translated text truly reflects the content, meaning, and style of the original
text and constitutes in every respect a correct and true translation of the original document.

This is to certify the correctness of the translation only. We do not guarantee that the original is a
genuine document, or that the statements contained in the original document are true. Further,
Rev.com, Inc. assumes no liability for the way in which the translation is used by the customer or any
third party, including end users of the translation.

A copy of the translation is attached to this certification.

DSl

David Abrameto, VP of Operations

Rev.com, Inc. | ——
\ A 5N
Dated: May 27, 2019 /% ,/'\f, \
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[crest of the Italian Republic]
No. 6416/10 Crimes records G.R.
No. 5/11 Preliminary Investigations Judge G.R.

COURT OF NOCERA INFERIORE
OFFICE OF THE PRELIMINARY INVESTIGATIONS JUDGE

DECREE ORDERING THE TRIAL
- art. 429 of the c.p.c. -

The Judge Ms. Giovanna Pacifico,

At the outcome of the preliminary hearing in proceeding no. 5/11 of the Preliminary Investigations
Judge

By pronouncing with respect to:

1) GIUSEPPE NAPOLETANO born on 6/10/68 in San Valentino Torio and with address for service in
accordance with art. 161 of the cpc at the headquarters of the “Solania srl” company headquartered in
Sarno at via Provinciale, 36

2) Eugenio NAPOLETANO born on 2/27/33 in San Valentino Torio and with address for service in
accordance with art. 161 of the cpc at the headquarters of the “Solania srl” company headquartered in
Sarno at via Provinciale, 36

3) Amalia CIRELLA born on 8/29/68 in Naples and with address for service in accordance with art. 161 of
the cpc in Santa Maria a Vico (CE) at Via Astolella, 52

- absent -

Defence Attorney: Attorney Giovanni Annunziata Court of Nocera (trusted counsel for Giuseppe
Napoletano and Eugenio Napoletano)

Attorney Silverio Sica Court of Salerno (trusted counsel for Giuseppe Napoletano and Eugenio
Napoletano)

Attorney Angelo Trombetti with law offices in Caserta (trusted counsel for Cirella)

Attorney Angela Buanne with law offices in Caserta (trusted counsel for Cirella)

DEFENDANTS

See attachment

(2) IDENTIFYING THE PERSONS OFFENDED IN:

(1) Consortium safeguarding the San Marzano tomato of Agro Nocerino Sarnese — c/o Attorney Luca
Forni with law offices in Nocera Inferiore

[illegible signature]
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2) Agribusiness Certification Mediterranean Institute IS.ME.CERT c/o Attorney Luca Forni with law

offices in Nocera Inferiore

3) ADOC Consumers Association with address for service c/o Attorney Agostino La Rana Court of Naples
- absent -

(3) HAVING DRAWN ATTENTION TO THE ACQUISITION OF THE BELOW SOURCES OF PROOF:
-see attachment

FOR THESE REASONS

Orders the committal for trial of Giuseppe Napoletano, Eugenio Napoletano and Amalia Cirella for the
crimes specified above, and their appearance before the Court of Nocera Inferiore — formed by a single
judge (Ms. Caccavale) — for the hearing of the 29 of April 2015 — at 9:00 a.m. with warning to the
defendants that if they do not appear they shall be judged in their absence.

Warns the parties that they must, under penalty of inadmissibility, lodge at the Court Clerk’s office of
the hearing Judge at least seven days prior to the date set for the hearing, the list of the possible
witnesses, experts or expert witnesses, with the indication of the circumstances the exam must focus
on.

Orders the notification of this order to the defendants: Giuseppe Napoletano, Eugenio Napoletano and
Amalia Cirella

Offended person: San Marzano Consortium DOP, ISME CERT, ADOC
To the private parties who were not present at the preliminary hearing, at least twenty days prior to the
date set for the trial.
Nocera Inferiore, on 2/11/2015
Court Clerk Judge Mario Fortino Ms. Giovanna Pacifico

[illegible signature] [illegible signature]

Transmitted copy of the Judicial Official / Judicial Police of

for notification to (5)

Returned by the Court Official / Judicial Police on
Served on (6)
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Criminal Proceeding No. 6416/2000 Crimes records G.R. /Form 21
Having considered the foregoing request, sets the preliminary hearing
for October 23, 2013 at [illegible time]
in the courtroom in the Court of Nocera Inferiore.
It is hereby communicated,
Nocera Inferiore, 3/25/2013.
PRELIMINARY INVESTIGATIONS JUDGE
Ms. Giovanna Pacifico
[illegible signature]

[crest of the Italian Republic]
Public Prosecutor’s Office
at the Ordinary Court of Nocera Inferiore

COMMITTAL FOR TRIAL REQUEST
- articles 416, 417 of the c.p.c., 130 Leg. Decree 271/89-

To the preliminary hearing’s Judge
at the Court HEADQUARTERS

The Deputy Public Prosecutor;
Having considered the proceedings records as reported above, with respect to:

Giuseppe NAPOLETANO, born in S. Valentino Torio on 6/10/1968, with address for service in accordance
with art. 161 of the cpc at the headquarters of the “Solania srl” company in Sarno at via Provinciale 36;
-As L.R. and manager of the “SOLANIA srl” Company headquartered in Sarno in Via Provinciale 36, who
put in place the product’s purchase transactions of the associated Cooperativa Solania scarl managed by
the father and accomplice Eugenio Napoletano for the subsequent fraudulent commercialization
(namely by selling it illegally on the market as San Marzano dop tomato)

aided and defended by trusted Attorneys:
1) SILVERIO SICA, with law offices in Salerno — PIAZZA CADUTI CIVILI DI GUERRA, 1
2) GIOVANNA ANNUNZIATA, with law offices in Sarno — TOWN HALL’'S SQUARE

2. Eugenio NAPOLETANO, born in San Valentino Torio on 2/27/1933, with address for service in
accordance with art. 161 of the cpc at the headquarters of the “Solania s.c.r.l.” cooperative in Sarno at
via Provinciale 40;

-as President/LR of the “Solania scarl” Cooperative that produced/transformed the product (illegally sold
as San Marzano dop tomato) subsequently selling it to Solania srl managed by the son and accomplice
Giuseppe Napoletano for its commercialization
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aided and defended by trusted Attorneys:
1) SILVERIO SICA, with law offices in Salerno — PIAZZA CADUTI CIVILI DI GUERRA, 1
2) GIOVANNA ANNUNZIATA, with law offices in Sarno — TOWN HALL’S SQUARE

3. Amalia CIRELLA, born in Naples on 8/29/1968, with address for service in accordance with art. 161 of
the cpc in Santa Maria a Vico, via Astolella no. 52;

- as agronomist, inspector of Ismecert certification body (Agribusiness Mediterranean certification
institute headquartered in Naples) in charge of the control, audit and certification services for the
compliance of the production’s procedural guideline of the San Marzano dop tomato — for the
protection and safeguard of the protected designations of origin [dop] in the interest of the consumers,
by ensuring the uniqueness of the marked food and of the market, guaranteeing fair and equal positions
in the commercial competition — who lent herself to preparing the fake audits on the field aimed at
certifying contrary to the truth the compliance of the production’s procedural guideline and the regular
origin of the San Marzano tomato product;

- de facto operator of a public certification function;

aided and defended by trusted Attorney GIROLAMO CASELLA, with law offices in VIA VENEZIA, 42 (A)
[illegible]

ACCUSED
Eugenio NAPOLETANO-Giuseppe NAPOLETANO-Amalia CIRELLA

A) of the crime prescribed and punishable by articles 81-110-112- 515 517 .4 [quarter] of the pc
(commercial fraud within the area of the San Marzano dop tomato), since they contributed in their
respective roles and with the behaviors indicated even in the foregoing counts, and specifically, Eugenio
Napoletano, in his role as LR and manager of the Solania scarl Cooperative Company — Giuseppe
Napoletano as LR of “Solania srl”, an associated company in charge of commercializing the product
which was supposedly made to originate from the first company, by carrying out a commercial activity,
they put in place suitable acts aimed at non equivocally putting into circulation, commercializing and
delivering to the buyers and consumers a product that differed by origin and quality in comparison with
what was declared and agreed to, namely several thousand tomato cans falsely trafficked as “San
Marzano dop tomato”, reporting counterfeit indications and names, which in reality did not have the
connected origin in compliance with the dop production’s procedural guideline;

-in the present case so as to fictitiously prove the regularity of the production’s procedural guidelines
and the source of the San Marzano tomato:

-the form-application of adherence to the control system of the San Marzano product of protected
designation of origin of agro sarnese nocerino- grower’s sector subsequently transmitted to the
Ismecert of Naples, was filled out or they were made to do so by Eugenio Napoletano and Giuseppe
Napoletano, with the fake signature in full of the apparent growers-producers Natalina Cascella,
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Pasquale Laudisio, Angelo Raione, Adelaide Corrado, Michele De Filippo, Domenico Ferrante, Concetta
Ingenito, Antonio Lenza, Antonio Odierna, and Giuseppina Sirica.

specifically with regard to:

1 no. 144,000 cans corresponding to 12,000 cartons — weighing 28 ounces, with brand label CENTO
POMODORO SAN MARZANO OF AGRO SARNESE NOCERINO;

that were produced by Cooperativa Solania scarl, commercialized in export from the port of Naples by
the associated Solania srl to the American buyer company ALANRIC FOOD DISTRIBUTORS for the
distribution to the consumption on that market, containing peeled tomatoes that differed by their
origin, quality and source from what was indicated on the labels — reporting specifically and
fraudulently, concretely implemented to deceive the good faith of the buyers, the false indication of the
following ingredients: “San Marzano dop tomato”, and “Organic San Marzano DOP tomato” whose
designation of origin is protected by the (EC) Regulation no. 1263/96 of the Committee of 7/1/1996 that
protects the San Marzano tomato of agro Sarnese Nocerino,

2) no. 1,080 cans of peeled tomato of the size of 3 kg each- with label “Solania San Marzano tomato dop
of agro sarnese nocerino” (reporting facility code DLG7 which identifies the transformation company Di
Lallo sc and part of the A227[illegible] batch) that were commercialized in export from the port of
Naples by the associated Solania srl to the Indian buyer company AGRIM SALES; the peeled tomatoes
that differed by origin, quality and source from what was falsely indicated on the labels — labels
reporting specifically and fraudulently, concretely implemented to deceive the good faith of the buyers,
the false indication of the following ingredients: “San Marzano dop tomato” whose designation of origin
is protected by the (EC) Regulation no. 1263/96 of the Committee of 7/1/1996 that protects the San
Marzano tomato of agro Sarnese Nocerino,

- the fact perpetrated with the complicity of Amalia Cirella as inspector of the Ismecert certification
body in charge of the audits to comply with the production’s procedural guideline, who upon instigation
by Giuseppe Napoletano and Eugenio Napoletano — both masters of the criminal plan- falsely certified-
with the false behaviors better described at the following counts — the existence of lands cultivated as
San Marzano dop tomato according to the regulations of the production’s procedural guidelines, falsely
made to appear as raw material of the finished product as San Marzano dop tomato (produced by
Cooperativa Solania scarl and commercialized by the associated Solania srl Company); she too in fact
contributing to, in execution of the same criminal plan, implementing suitable acts and aimed at non
equivocally delivering to the buyer/consumers products that differed by their origin, quality and source
from what was indicated on the label, and in violation of the regulations that protect the DOP products
damaging the consumer persuaded to purchase due to its quality and price a product which differs from
the one indicated as DOP,

Verified in Naples and Agro Nocerino Sarnese in November 2010
Eugenio NAPOLETANO — Giuseppe NAPOLETANO — Amalia CIRELLA

B) of the crime prescribed and punishable by articles 81-110-112- 515 517 .4 [quarter] of the pc
(commercial fraud within the area of the San Marzano dop tomato), since they cooperated with one
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another in their respective roles and with the behaviors indicated even in the foregoing counts, and
specifically, Eugenio Napoletano, in his role as LR and manager of the Solania scarl Cooperative
Company — Giuseppe Napoletano as LR of “Solania srl”, an associated company in charge of
commercializing the product which was supposedly made to originate from the first company, by
carrying out a commercial activity, they put in place suitable acts aimed at non equivocally putting into
circulation, commercializing and delivering to the buyers and consumers a product that differed by
origin and quality in comparison with what was declared and agreed to, namely several thousand
tomato cans falsely trafficked as “San Marzano dop tomato”, reporting counterfeit indications and
names, which in reality did not have the connected origin in compliance with the dop production’s
procedural guideline;

specifically with regard to:

- 1) 1.225,356 packages of peeled tomatoes stored at three Solania srl storage facilities situated in the
Municipality of San Valentino Torio, produced and sold by Cooperativa Solania to the associated Solania
srl as “San Marzano dop tomato” and meant for the subsequent fraudulent commercialization to third
parties, according to the consolidated illegal company procedure, through the preordered placement of
fraudulent labels reporting the false indication of the following ingredients: “San Marzano dop tomato”
or “organic San Marzano dop tomato”; a product which in any case differs and according to what was
already reported in the documents concerning the re-traceability and traceability of the products
(Delivery coupons certifying the supply of raw material by the agricultural producers to the transformer
Cooperativa Solania reporting the express fraudulent wording of “San Marzano tomato” — production
program and daily production schedule at Cooperativa Solania fraudulently certifying the entry (San
Marzano tomato supply — documents/bills of sale by Cooperativa Solania to Solania srl falsely reporting
the wording San Marzano dop tomato);

- 2) no. 223,000 cans of peeled tomatoes produced by Cooperativa Solania and subsequently purchased
by Solania srl that held them for the subsequent fraudulent commercialization to third parties at the
storage facility of Nocera Inferiore of the storage company Meridionali di Nocera Superiore peeled
tomatoes that were marked with the alphanumeric code tracing the product relative to Cooperativa
Solania scarl (SL1) but that in reality did not appear to actually be produced at that same company since
the raw material did not appear to enter the facilities; it concerned the product meant for the
subsequent fraudulent commercialization to third parties, according to the consolidated illegal company
procedure, via the preordered placement of fraudulent labels reporting the false indication of the
following ingredients: “San Marzano dop tomato”, and “Organic San Marzano DOP;

-the fact perpetrated with the complicity of Amalia Cirella as inspector of the Ismecert certification body
in charge of the audits to comply with the production’s procedural guideline, who upon instigation by
Giuseppe Napoletano and Eugenio Napoletano — both masters of the criminal plan- falsely certified-
with the false behaviors better described at the following counts — the existence of lands cultivated as
San Marzano dop tomato according to the regulations of the production’s procedural guidelines, falsely
made to appear as raw material of the finished product as San Marzano dop tomato (produced by
Cooperativa Solania scarl and commercialized by the associated Solania srl Company); she too in fact
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contributing to, in execution of the same criminal plan, implementing suitable acts and aimed at non
equivocally delivering to the buyer/consumers products that differed by their origin, quality and source
from what was indicated on the label, and in violation of the regulations that protect the DOP products
damaging the consumer persuaded to purchase due to its quality and price a product which differs from
the one indicated as DOP,

Verified in San Valentino Torio and Nocera Superiore in November 2010

Amalia CIRELLA- Giuseppe NAPOLETANO — Eugenio NAPOLETANO

C) of the crime prescribed and punishable by articles 110-81 of the old procedural code due to Amalia
Cirella, as inspector of the ISMECERT certification body having carried out inspection and certification
activities of the “San Marzano DOP tomato” cultivated lands of agro sarnese nocerino, with regard to
the survey on the field carried out on the dates of July 20, 21 and 22, 2010 at the lands situated in the
municipalities of Sarno, San Marzano sul Sarno and San Valentino Torio, with several implementation
acts of the same criminal plan and in order to allow for the consummation of the commercial frauds
referenced in the foregoing counts, falsely certified, with specific contextual inspection report, San
Marzano tomato of Agro nocerino sarnese DOP Farmers, that she successfully verified the compliance of
the surfaces and of the cultivated varieties and also the cultivation technique described by the
production’s procedural guideline, and therefore the presence on the field of the San Marzano dop
tomato kind of product ; the fact perpetrated upon instigation by Giuseppe Napoletano and Eugenio
Napoletano interested in having the production falsely appear on agricultural lands of San Marzano DOP
tomato, meant for Cooperativa Solania scarl for its subsequent commercialization by Solania srl —both
proving to be the masters of the preordered fraudulent plan instigators of the entire criminal plan aimed
at consummating the commercial frauds referenced in the foregoing counts, having as object several
thousand tons of tomato meant for the export to Italy and abroad, falsely trafficked as “San Marzano
dop tomato”, in reality only formally produced according to the specification/procedural guideline
referenced in the (EC) Ruling no. 1263/96 of the Committee of 7/1/1996 which protects the San
Marzano tomato of the agro Sarnese Nocerino, but that in reality does not have such origin and quality
at all;

and specifically:

-Amalia Cirella, Ismecert inspector, drew up a fake dop farmers inspection report dated 7/22/2010,
instigated by Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, that she successfully
verified the compliance of the surfaces and of the cultivated varieties and also the cultivation technique
described by the production’s procedural guideline, and therefore the actual San Marzano tomato
cultivation on the field of the property parcel of Anna Bari (fl 12 part 196 of the Municipality of Sarno)
by grower Natalina Cascella;

-Amalia Cirella, Ismecert inspector, drew up a fake dop farmers inspection report dated 7/21/2010,
instigated by Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, that she successfully
verified the compliance of the surfaces and of the cultivated varieties and also the cultivation technique
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described by the production’s procedural guideline, and therefore the actual San Marzano tomato
cultivation on the field by Angelo Rainone of parcels 890 and 891 of the fl 12 of the Municipality of San
Valentino Toro

-Amalia Cirella, Ismecert inspector, drew up a fake dop farmers inspection report dated 7/20/2010,
instigated by Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, that she successfully
verified the compliance of the surfaces and of the cultivated varieties and also the cultivation technique
described by the production’s procedural guideline, and therefore the actual San Marzano tomato
cultivation on the field by

Adelaide Corrado of parcels 384 and 23 - fl 27 of the Municipality of Sarno,

-Amalia Cirella, Ismecert inspector, drew up a fake dop farmers inspection report dated 7/19/2010,
instigated by Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, that she successfully
verified the compliance of the surfaces and of the cultivated varieties and also the cultivation technique
described by the production’s procedural guideline, and therefore the actual San Marzano tomato
cultivation on the field by Michele De Filippo of parcel 52 - fl 27 of the Municipality of Sarno;

-Amalia Cirella, Ismecert inspector, drew up a fake dop farmers inspection report dated 7/19/2010,
instigated by Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, that she successfully
verified the compliance of the surfaces and of the cultivated varieties and also the cultivation technique
described by the production’s procedural guideline, and therefore the actual San Marzano tomato
cultivation on the field by Domenico Ferrante of the additional parcel fl2 no. 742 of the Municipality of
San Valentino Torio, in addition to the actually cultivated lands fl 2 no. 39 and 385;

-Amalia Cirella, Ismecert inspector, drew up a fake dop farmers inspection report dated 7/19/2010,
instigated by Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, that she successfully
verified the compliance of the surfaces and of the cultivated varieties and also the cultivation technique
described by the production’s procedural guideline, and therefore the actual San Marzano tomato
cultivation on the field by Concetta Ingenito of parcels fl 28 part. no. 3 and 1341 and fl 27 no. 483 of the
Municipality of Sarno;

-Amalia Cirella, Ismecert inspector, drew up a fake dop farmers inspection report dated 7/20/2010,
instigated by Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, that she successfully
verified the compliance of the surfaces and of the cultivated varieties and also the cultivation technique
described by the production’s procedural guideline, and therefore the actual San Marzano tomato
cultivation on the field by Antonio Lenza of parcels 23 part. no. 286 of the Municipality of Sarno and fl. 4
part 602 of the Municipality of San Valentino Torio;

-Amalia Cirella, Ismecert inspector, drew up a fake dop farmers inspection report dated 7/22/2010,
instigated by Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, that she successfully
verified the compliance of the surfaces and of the cultivated varieties and also the cultivation technique
described by the production’s procedural guideline, and therefore the actual San Marzano tomato
cultivation on the field by Antonio Odierna of parcels fl. 4 part. no. 88 and 89 of the Municipality of San
Valentino Torio; and fl 29 no. 2499 and 2500 of the Municipality of Sarno;
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-Amalia Cirella, Ismecert inspector, drew up a fake dop farmers inspection report dated 7/21/2010,
instigated by Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, that she successfully
verified the compliance of the surfaces and of the cultivated varieties and also the cultivation technique
described by the production’s procedural guideline, and therefore the actual San Marzano tomato
cultivation on the field by Giuseppina Sirinica of parcels fl. 27 part. no. 440 of the Municipality of Sarno

In Sarno, San Marzano San Valentino Torio on the dates respectively indicated above in the month of
July 2010 (July 19,20,21 and 22) on the occasion of the inspections on the field

Giuseppe Napoletano — Eugenio Napoletano

D) of the crime prescribed and punishable by articles 110-81 of the old procedural code 483, 61 no. 2 of
the p.c. (in relation to art. 76 of PD 445/2000) since they cooperated with one another and in order to
carry out the crimes referenced in the foregoing counts, formed and submitted, by placing the
apocryphal signatures of the farmers/producers, various false personal sworn declarations (in
accordance with art. 47 of pd 445/2000 of 12/25/2000), to be attached to the applications to adhere to
the control system of the San Marzano DOP tomato product of agro sarnese-nocerino filed at Ismecert,
for the 2010 transformation campaign of the San Marzano DOP tomato of agro sarnese-nocerino, in
which, contrary to the truth, facts were certified of which the document was meant to prove the truth,
namely the material availability and management of the lands indicated for the production of the San
Marzano dop tomato according to the procedural guideline;

Specifically:

-the actual San Marzano tomato cultivation by Domenico Ferrante was made to appear in a false
personal sworn declaration dated May 31, 2010 bearing his apocryphal signature, and also of the
additional parcel fl2 no. 742 of the Municipality of San Valentino Torio, in addition to the actually
cultivated fI2 no. 39 and 385 lands;

-the actual San Marzano tomato cultivation by Concetta Ingenito was made to appear in a false personal
sworn declaration dated July 29, 2010 bearing her apocryphal signature of parcels fl. 28 part no. 3 and
1341 and fl 27 no. 483 of the Municipality of Sarno;

-the actual San Marzano tomato cultivation by Giuseppina Sirica was made to appear in a false personal
sworn declaration dated July 29, 2010 bearing her apocryphal signature of parcels fl. 27 part. no. 440 of
the Municipality of Sarno;

-the actual San Marzano tomato cultivation by Antonio Lenza was made to appear in a false personal
sworn declaration dated July 29, 2010 bearing his apocryphal signature of parcels fl. 23 part. no. 286 of
the Municipality of Sarno and fl. 4 part 602 of the Municipality of San Valentino Torio;

-the actual San Marzano tomato cultivation by Michele De Filippo was made to appear in a false

personal sworn declaration dated July 29, 2010 bearing his apocryphal signature of parcel 52 — fl 27 of
the Municipality of Sarno;
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In Sarno, San Marzano San Valentino Torio on the dates respectively indicated above in the months of
May and July 2010

THE OFFENDED PERSONS WERE IDENTIFIED IN:

CONSORTIUM SAFEGUARDING THE TOMATO SAN MARZANO DELL’AGRO NOCERINO SARNESE DOP c/o
of the law offices of Defence Attorney Luca Forni with law offices in Nocera Inferiore in via A. Barbarulo
no.71

The acquisition of the below sources of proof is pointed out:
1. Crime Report numbers 85/1-2010; 85/18-2010; 85-26/2010 of the Carabinieri Unit Anti-Fraud Team of

Salerno
2. Public Prosecutor Annotation 85/40-2010; 85/45-2010 of the Carabinieri Unit Anti-Fraud Team of
Salerno
3. Search and seizures reports numbers 85/2 — 85/19-2010 of the Carabinieri Unit Anti-Fraud Team of
Salerno

All of the other investigation documents contained in the file of the Public Prosecutor’s office.

Having considered articles 416, 417 of the c.p.c.;

REQUESTS

the issuance of the decree ordering the judgment against the aforementioned defendants and for the
crimes indicated above

SENDS

to the Secretariat for the required procedures and specifically for the transmission, together with this
request, of the file containing the crime report, the documentation relative to the investigations carried
out and the reports of the records potentially entered before the preliminary investigations judge.

Nocera Inferiore, on 3/1/2013

DEPUTY PUBLIC PROSECUTOR
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(Ms. Marielda Montefusco)

[illegible signature]

[illegible COURT stamp

MARCH 25, 2013]
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[stamp:
NOTICE REPORT
As requested according to the record the undersigned Judicial Officer

in charge of the U.N.E.P. c/o COURT OF NOCERA INFERIORE
| have served the foregoing document ISME CERT.
c/o Attorney Luca Forni

NOC INF

By delivering certified copy of the original into his own hands]

on 3/11/2015
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Certification of Translation Accuracy

Translation of “GIUSEPPE NAPOLETANO - SENTENCE” from “ITALIAN” to “ENGLISH”

We, Rev.com, Inc., a professional translation company, hereby certify that the above-mentioned document(s) has
(have) been translated by experienced and qualified professional translators and that, in our best judgment, the
translated text truly reflects the content, meaning, and style of the original text and constitutes in every respect
a correct and true translation of the original document.

This is to certify the correctness of the translation only. We do not guarantee that the original is a genuine
document, or that the statements contained in the original document are true. Further, Rev.com, Inc. assumes no
liability for the way in which the translation is used by the customer or any third party, including end users of the
translation.

A copy of the translation is attached to this certification.
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David Abrameto, VP of Operations

Rev.com, Inc.

/W o TR \m“
Dated: 14 June 2019 17:41:41 //\;,/—\/\g

O

,(:'Re) )
\ ,‘\/vy

Page 1 of 17



Case 2:19-cv-00974-JS-GRB  Document;14-13  Filed 07/05/19 Page 3 of 18 PagelD #: 232

222 Kearny St. Suite 800, San Francisco, CA, 94108

Rev

T: 888-369-0701 | support@rev.com | www.rev.com Member # 252626
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Clerk
[Signature]

ITALIAN REPUBLIC
IN THE NAME OF THE ITALIAN PEOPLE

On May 15t™, 2019, the Courthouse of Nocera Inferiore, single criminal section,
comprised of a sole judge, Anna Allegro, with the intervention of the Public
Prosecutor, Francesco Spiezia, and with the assistance of clerk Sabrina Amabile
ruled the following

JUDGMENT

in the criminal proceedings against:

1) Giuseppe Napoletano, born on 06.10.1968 in San Valentino Torio, with address
for service, pursuant to art. 161 of Criminal Procedure Code, at the legal office of
company "Solania s.r.l." in Sarno, in via Provinciale, n. 36. Free, present, defended
by attorneys Silverio Sica and Giovanni Annunziata:

2) Eugenio Napoletano, born on 02.27.1933 in San Valentino Torio, with address
for service, pursuant to art. 161 of Criminal Procedure Code, at the legal office of
the cooperative "Solania s.c.r.l." in Sarno, in via Provinciale, n. 40. Free, absent,
defended by attorneys Silverio Sica and Giovanni Annunziata;

3) Amalia Cirella, born on 08.20.1968 in Naples, and with address for service,
pursuant to art. 161 of Criminal Procedure Code, in Santa Maria a Vico, in via
Astolella, n. 52. Free, present, defended by attorneys Angelo Trombetta and Carlo
De Stavola.

Conclusions of parties: as per minutes of hearing.
DEFENDANTS,

[Stamp: Fee paid via stamp duties in the amount of EUR17.50 affixed on the
original file/in court. Today 06/06/2019. Clerk], [Signature]

see annex

Notice and abstract in
absence notified on

Proposed appeal on

Communicated to the
Criminal Investigation
Department on

Became final on

Enforceable abstract
Public Prosecutor
Questura
Evidence

Form drafted on

Bill of costs drafted on

C.P. No.

[Signature]
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Eugenio NAPOLETANO - Giuseppe NAPOLETANO — Amalia CIRELLA

A) of the crime provided in and punished in accordance with articles 81-110---112-515-517 quater of Criminal
Code (-commercial fraud in the sector of “San Marzano DOP tomato”), as they were acting jointly, having the
aforementioned positions and showed behaviors indicated in the following paragraphs and, in particular, Eugenio
Napoletano, having the position of legal representative and manager of the Cooperative Solania scarl —
Giuseppe Napoletano as legal representative of “Solania srl, an associated company in charge of selling the
product which apparently came from the cooperative, in exercising a commercial activity, they conducted suitable
actions which were aimed, in an unequivocal manner, at putting in circulation, selling and delivering to buyers and
consumers in Italy and abroad, a food product that was different in terms of origin and quality compared to what
had been declared and agreed upon, namely several thousands of cans tomatoes were falsely passed off as “San
Marzano DOP tomato”, displaying counterfeit indications and names, and in reality they did not state said origin
in accordance with DOP Standards of identity;

-in this case, for the purpose of fictitiously making it appear that the standards of identity and origin of San
Marzano tomato were in order:

-Eugenio Napoletano and Giuseppe Napoletano filled out or ordered to be filled out, with a false signature, in full,
of apparent farmers-manufacturers Natalina Cascella, Pasquale Laudisio, Angelo Raione, Adelaide Corrado,
Michele de Filipo, Domenico Ferrante, Concetta Ingenito, Antonio Lenza, Antonio Odierna and Giuseppina Sirica,
the application form to join the product control system having a protected designation of San Marzano Pomodoro
of the Agro Nocerino-Sarnese area - agricultural section which were subsequently sent to Ismecert of Naples;

in particular it is about:

1) 144,000 cans placed in 12,000 boxes — weighing 28 ounces, with the brand label CENTO POMODORO SAN
MARZANO DELL’AGRO SARNESE-NOCERINO;

which were manufactured by the Cooperative Solania scarl, sold for export from the port of Naples by the
associated company Solania srl to the American company buyer ALANRIC FOOD DISTRIBUTORS for distribution on
the American market, and they contained peeled tomatoes different in terms of origin and quality from what was
falsely indicated on labels — displaying, in a specific and counterfeit manner, actually in order to deceive the buyers’
good faith, the false indication of the following ingredients: “San Marzano DOP tomato” and “San Marzano DOP
organic tomato” whose designation of origin is protected by Regulations (EC) no. 1263/96 of the Commission dated
07.01.1996 which protects San Marzano tomato from the Agro Nocerino-Sarnese area,

2) 1,080 cans of peeled tomatoes, 3 kg each, — with the label “Solania San Marzano tomato [illegible] Sarnese
Nocerino DOP” (displaying the factory code DLG7 which identifies the processing company Di [illegible] and
pertaining to the production lot A227 which were sold for export from the Port in Naples by the associated
company Solania srl to the Indian company buyer AGRIM SALES [illegible] displaying, in a specific and counterfeit
manner, actually in order to deceive the buyers’ good faith, the false indication of the following ingredients: “San
Marzano DOP tomato” whose designation of origin is protected by Regulations (EC) no. 1263/96 of the Commission
of 07.01.1996 which protects the San Marzano tomato of the Agro Nocerino-Sarnese area,

-the act committed with the participation of Amalia Cirella inspector of the certifying body Ismecert in charge of
performing verifications regarding standards of identity, and who, upon instigation of Giuseppe Napoletano and
Eugenio Napoletano — both masters of the criminal intent — falsely guaranteed — showing misleading behaviors
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described better in the following paragraphs — the existence of lands cultivated with San Marzano tomato
according to the rules of standards of identity, falsely made to appear that it was used as raw material of the
finished product sold as San Marzano DOP tomato (manufactured by the Cooperative Solania scarl and sold by
associated Company Solania srl); in fact she also participated and performed the same criminal intents, putting in
place suitable actions aimed at unequivocally delivering to the buyer/ consumers products that were different in
terms of origin and quality from the one indicated on the label, hence in violation of norms that protect DOP
products harming the consumer who is persuaded to purchase a product which, in terms of quality and price, is
different from a DOP product.

Verified in Naples and the Agro Nocerino-Sarnese in November 2010
Eugenio NAPOLETANO - Giuseppe NAPOLETANO — Amalia CIRELLA

B) of the crime provided in and punished in accordance with articles 81-110---112-56-515-517 quater of Criminal
Code (attempted commercial fraud in the sector of San Marzano DOP tomato), as they were acting jointly in
their respective positions and showed behaviors indicated in previous paragraphs and, in particular, Eugenio
Napoletano, having the position of legal representative and manager of the Cooperative Solania scarl —
Giuseppe Napoletano as legal representative of “Solania srl, an associated company in charge of selling the
product which apparently came from the cooperative, in exercising a commercial activity, they conducted suitable
actions which were aimed, in an unequivocal manner, at putting in circulation, selling and delivering to buyers and
consumers a product that was different in terms of origin and quality compared to what had been declared and
agreed upon, meaning several thousands of cans of tomatoes were falsely passed off as “San Marzano DOP
tomato”, displaying counterfeit indications and names, and in reality they did not state said origin in accordance
with DOP Standards of identity;

in particular it is about:

- 1) 1,225,356 packages of peeled tomatoes stored in three warehouses of Solania srl located in San Valentino
Torio Municipality, manufactured and sold by the Cooperative Solania to the associated company Solania srl as
“San Marzano DOP tomato” and destined to subsequent fraudulent sale to third parties, according to the
consolidated illegal business practice, through the pre-ordered affixing of fraudulent labels displaying the false
indication of the following ingredients: “San Marzano DOP tomato” or “San Marzano DOP organic tomato”; a
product which was anyway different from what had already been displayed in documents regarding the
traceability and tracking of products (Delivery orders certifying the provision of raw material from agricultural
manufacturers to the processing Cooperative Solania which reported the express fraudulent note “San Marzano
tomato” — manufacturing planner and daily manufacturing card at the Cooperative Solania certifying fraudulent
entry (provision of San Marzano tomato — documents/sale invoices from the Cooperative Solania to Solania srl
falsely reporting the wording San Marzano DOP Tomato);

2) 223,000 cans of peeled tomatoes that result to have been manufactured by the Cooperative Solania and
subsequently purchased by Solania srl which stored them for subsequent fraudulent sale to third parties at the
warehouse in Nocera Inferiore of the warehouse company Meridionali di Nocera Superiore, peeled tomatoes
that were marked with the tracking alphanumeric code of the product related to the Cooperative Solania scarl
(SL1) but which in reality did not turn out to be actually manufactured by said company, as the corresponding raw
material did not turn out to have been delivered to the systems; as this is about a product destined for subsequent
fraudulent sale to third parties, according to the consolidated illegal business practice, through the pre-ordered
affixing of fraudulent labels displaying the false indication of the following ingredients: “San Marzano DOP
Tomato” or “San Marzano DOP organic tomato”;
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-the act committed with the participation of Amalia Cirella inspector of the certifying body Ismecert in charge of
performing verifications regarding standards of identity, and who, upon instigation of Giuseppe Napoletano and
Eugenio Napoletano — both masters of the criminal intent — falsely guaranteed — showing misleading conducts
described better in the following paragraphs — the existence of lands cultivated with San Marzano tomato
according to rules of standards of identity, falsely made to appear that it was used as raw material of the finished
product sold as San Marzano DOP tomato (produced by the Cooperative Solania scarl and sold by associated
Company Solania srl); in fact she also participated and performed with the same criminal intents, putting in place
suitable actions aimed at unequivocally delivering to the buyer/ consumers products that were different in terms
of origin and quality from the one indicated on the label, hence in violation of norms that protect DOP products
harming the consumer who is persuaded to purchase a product which, in terms of quality and price, is different
from a DOP product.

Verified in San Valentino Torio and Nocera superiore in November 2010
Amalia CIRELLA - Giuseppe NAPOLETANO - Eugenio NAPOLETANO

C) of the crime provided in and punished in accordance with articles 110-81 of CPV code -479-61 no. 2 Criminal
Code because Amalia Cirella, as an agronomy inspector appointed by the certifying body ISMECERT to perform
inspection and provide certification for lands cultivated with the “San Marzano DOP tomato” in the Agro Nocerino-
Sarnese, during a field inspection conducted on July 20, 21 and 22, 2010 on lands located in Sarno, San Marzano
sul Sarno and San Valentino Torio Municipalities, with more enforceable actions of the same criminal intent and
for the purpose of allowing the consumption of commercial frauds referred to in previous paragraphs, falsely
certified, with specific contextual verification report of Farmers of San Marzano DOP Tomato in the Agro Nocerino-
Sarnese area, having positively verified the compliance of surfaces and cultivated varieties as well as cultural
techniques described by standards of identity, and therefore the presence in the field of the product called San
Marzano DOP tomato; this was committed upon instigation and determinacy of the aforementioned Giuseppe
Napoletano and Eugenio Napoletano, interested to falsely show the cultivation of San Marzano DOP tomato on
agricultural lands intended for the Cooperative Solania scarl for subsequent sale conducted by Solania srl — thus
proving that both were masters of the pre-ordered fraudulent plan, creators of the entire criminal intent aimed
at carrying out commercial frauds referred to in previous paragraphs, namely several 100 kilograms of tomatoes
destined for export in Italy and abroad, illegally sold as “San Marzano DOP tomato”, in reality manufactured only
formally according to specifications/standards of identity referred to in Regulations (EC) [illegible] of the
Commission dated 07.01.1996 which protects San Marzano tomato from the Agro Nocerino-Sarnese area, but
which in fact did not have this origin and quality;

and in particular:

-Amalia Cirella, Ismecert inspector, drafted a false DOP agricultural control report on 07.22.2010, instigated by
Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, of having positively verified the compliance
of surfaces and cultivated varieties as well as the cultural technique described by the standards of identity and
therefore the actual cultivation of San Marzano tomato on the field, performed by farmer Natalina Cascella on
the plot owned by Anna Bari (fl. 12 part. 196 of Sarno Municipality);

-Amalia Cirella, |Ismecert inspector, drafted a false DOP agricultural control report on 07.21.2010, instigated by
Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, of having positively verified the compliance
of surfaces and cultivated varieties as well as the cultural technique described by the standards of identity and
therefore the actual cultivation of San Marzano tomato on the field, performed by Angelo Rainone on plots 890
and 891 of fl. 2 of San Valentino Torio Municipality;
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-Amalia Cirella, Ismecert inspector, drafted a false DOP agricultural control report on 07.20.2010, instigated by
Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, of having positively verified the compliance
of surfaces and cultivated varieties as well as the cultural technique described by the standards of identity and
therefore the actual cultivation of San Marzano tomato on the field, performed by Adelaide Corrado on plots 384
and 23 —fl. 27 of Sarno Municipality;

-Amalia Cirella, |Ismecert inspector, drafted a false DOP agricultural control report on 07.19.2010, instigated by
Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, of having positively verified the compliance
of surfaces and cultivated varieties as well as the cultural technique described by the standards of identity and
therefore the actual cultivation of San Marzano tomato on the field, performed by Michele De Filippo on plot 52
—fl. 27 of Sarno Municipality;

-Amalia Cirella, Ismecert inspector, drafted a false DOP agricultural control report on 07.19.2010, instigated by
Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, of having positively verified the compliance
of surfaces and cultivated varieties as well as the cultural technique described by the standards of identity and
therefore the actual cultivation of San Marzano tomato on the field, performed by Domenico Ferrante on
additional plot fl. 2 no. 742 of San Valentino Torio Municipality, as well as on lands fl. 2 no. 39 and 385 which were
actually cultivated,

-Amalia Cirella, Ismecert inspector, drafted a false DOP agricultural control report on 07.19.2010, instigated by
Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, of having positively verified the compliance
of surfaces and cultivated varieties as well as the cultural technique described by the standards of identity and
therefore the actual cultivation of San Marzano tomato on the field, performed by Concetta Ingenito on plots fl.
28 plot no. 3 and 1341 and fl. 27 no. 483 of Sarno Municipality;

-Amalia Cirella, Ismecert inspector, drafted a false DOP agricultural control report on 07.20.2010, instigated by
Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, of having positively verified the compliance
of surfaces and cultivated varieties as well as the cultural technique described by the standards of identity and
therefore the actual cultivation of San Marzano tomato on the field, performed by Antonio Lenza on plots fl. 23
plot no. 286 of Sarno Municipality and fl. 4 plot no. 602 of San Valentino Torio Municipality;

-Amalia Cirella, Ismecert inspector, drafted a false DOP agricultural control report [illegible] of having positively
verified the compliance of surfaces and cultivated varieties as well as the cultural technique described by the
standards of identity and therefore the actual cultivation of San Marzano tomato on the field, performed by
Antonio [illegible] on plots fl. 4 plot no. 88 and 89 of San Valentino Torio municipality; and fl. 29 no. 2499 and 2500
of Sarno Municipality;

-Amalia Cirella, Ismecert inspector, drafted a false DOP agricultural control report on 07.21.2010, instigated by
Eugenio and Giuseppe Napoletano, certifying, contrary to the truth, of having positively verified the compliance
of surfaces and cultivated varieties as well as the cultural technique described by the standards of identity and
therefore the actual cultivation of San Marzano tomato on the field, performed by Giuseppina Sitica on plots fl.
27 plot no. 440 of Sarno Municipality;

In Sarno, San Marzano San Valentino [illegible] on the dates reported above in the month of July 2010 (July 19, 20,
21 and 22) during inspections [illegible] on the field.

Giuseppe Napoletano — Eugenio Napoletano
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D) of the crimes provided in and punished in accordance with articles 110-81 of CPV code - 483, 61 no. 2 of
Criminal Code (with regards to art. 76 of Presidential Decree 445/2000) because they acted jointly and in order
to perform the crimes referred to in the paragraphs above, drafted and submitted, affixing apocryphal signatures
of farmers/ manufacturers, several false declarations in lieu of affidavit (pursuant to art. 47 of Presidential Decree
no. 445 of 12.25.2000), to be attached to applications for joining the control system of the San Marzano DOP
Tomato of the Agro Nocerino-Sarnese area submitted at Ismecert, for the 2010 transformation campaign of the
San Marzano DOP Tomato of the Agro Nocerino-Sarnese area, in which, contrary to the truth, facts were
guaranteed and the record was intended to prove said truth, or the material availability and management of lands
indicated for the production of San Marzano DOP according to standards of identity;

In particular:
- it was shown in a false declaration in lieu of affidavit dated May 31, 2010 bearing the apocryphal signature of

Domenico Ferrante the actual cultivation of San Marzano tomato by the aforementioned on plot fl. 2 no. 742 of
San Valentino Torio Municipality, and lands fl. 2 no. 39 and 385 were actually cultivated as well;

- it was shown in a false declaration in lieu of affidavit dated July 29, 2010 bearing the apocryphal signature of
Concetta Ingenito the actual cultivation of San Marzano tomato by the aforementioned on plot fl. 28 plot no. 3
and [illegible] and fl. 27 no. 483 of Sarno Municipality;

- it was shown in a false declaration in lieu of affidavit dated July 29, 2010 bearing the apocryphal signature of
Giuseppina Sirica the actual cultivation of San Marzano tomato by the aforementioned on plot fl. 27 plot no. 440
of Sarno Municipality;

- it was shown in a false declaration in lieu of affidavit dated July 29, 2010 bearing the apocryphal signature of
Antonio Lenza the actual cultivation of San Marzano tomato by the aforementioned on plots [illegible];

- it was shown in a false declaration in lieu of affidavit dated July 29, 2010 bearing the apocryphal signature of
Michele Di Filippo the actual cultivation of San Marzano tomato by the aforementioned on plot 52 [illegible] of
Sarno Municipality;

[illegible]

- it was shown in a false declaration in lieu of affidavit dated July 29, 2010 bearing the apocryphal signature of
Michele Di Filippo the actual cultivation of San Marzano tomato by the aforementioned on plot 52 —fl. 27 of Sarno
Municipality;

In Sarno, San Marzano San Valentino Torio on dates reported above and in the months of May and July 2010

HAVING IDENTIFIED THE INJURED PERSONS
IN CONSORTIUM OF PROTECTION OF SAN MARZANO DOP TOMATO OF THE AGRO NOCERINO AREA c/o the law
firm of attorney [illegible] situated in Nocera Inferiore in via A. Barbarulo n. 71

Highlighting the acquisition of the following sources of evidence:

1. C.N.R. no. 85/1-2010; no. 85/18-2010; no. 85/26-2010 of the Comando CC NAC Salerno;
2. annotation of Attorney General 85/40-2010 — 85/45-2010 CC NAC Salerno

3. search and seizure reports no. 85/2-85/19-2010 CC NAC Salerno
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All other investigative documents found in the file of the Public Prosecutor.

Having seen articles 416, 417 of the Criminal Procedure Code;
REQUESTS

the issue of a decree ordering the judgment of the aforementioned defendants for the committed crimes
indicated above

SENDS

to the Registration Office to perform all the necessary procedures and, in particular, to send, together with this
request, the file containing the news of crime, the documents related to the investigations that had been carried
out and the reports of any proceedings that were carried out before the Preliminary Investigations Magistrate.

Nocera Inferiore, 03/01/2013

DEPUTY PUBLIC PROSECUTOR
([1egible] Montefusco)
[Signature]

[Stamp: illegible], [Signature]

Law and Fact

With a ruling of the judge for preliminary hearing on 03.01.2013, defendants were referred to this Courthouse
consisting of a single judge, to answer for the crimes referred to in the introduction.

Proceedings were organized in different hearings with the almost constant presence of defendant Giuseppe
Napoletano and an alternate presence of the other two defendants and also present were civil parties Consorzio
Tutela Pomodoro San Marzano [Consortium for the Protection of San Marzano Tomato], ISMECERT and Consumer
Associations, in the following succession: at the first hearing held on 04.12.2015 preliminary matters regarding
the invalidity of charges were presented and the Court deferred the decision to be ruled at the hearing of
12.01.2015. Hearing of 12.01.2015 was deferred to the hearing of 04.27.2016 due to a different composition of
the court. This hearing was deferred to 06.15.2016 due to inefficiency of the sound recorder. Both this hearing
and the next one were deferred due to different composition of the office and the suspension of the limitation
period was wrongly ordered since witnesses were not present and the judge was a different person hence no
useful activity could have taken place; the hearing of 12.13.2016 was deferred due to a defendant’s iliness without
stating the suspension of the limitation period (but anyway equal to 55 days, and the deferment was set on
02.07.2017); the hearing of 02.07.2017 was deferred due to the absence of witnesses and only at the hearing of
03.15.2017 after preliminary matters were rejected, the trial stage was finally opened with the reading of charges
and acceptance of measures of inquiry, both records and oral means of inquiry, as inferred respectively by the
parties and a deferment was ordered due to the absence of witnesses. The hearing of 04.12.2017 was a mere
deferment whereas at the hearing of 05.10.2017 a large set of documents was submitted by the Public Prosecutor

hence the hearing was deferred, due to simultaneous obligation of defense attorneys, to 05.30.2017 which had
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been requested, by mutual consent, in order to allow contextual examination and counter-examination of the
witness of the Criminal Investigation Department. The hearing of 06.13.2017 was indeed in order to interrogate
the witness of the Criminal Investigation Department, warrant officer Antonio Spinelli who belonged to the Anti-
fraud Unit of the Carabinieri of Salerno who provided information on performed investigations, from the very
beginning to additional developments, which allowed the procurement of documents, information and
inspections which resulted in seizures, and finally resulted in the reveal of a real fraudulent system in which today's
defendants were involved, each in their respective position, and behaving in the way described in criminal charges
above; the hearing of 09.19.2017 was deferred due to different composition of the office; at the hearing of
10.11.2017 witness Luigi Frusciante was heard; at the hearing of 10.31.2017 with the parties’ consent the
statements made by persons indicated by the Public Prosecutor from number 5 to 36 on the list were procured
(with a consequent waiver to the examination and annulment of the court order upholding a motion); at the
hearing of 12.06.2017 the witness of the Public Prosecutor Federico Weber, at that time the director of ISMECERT,
was heard; at the hearing of 02.13.2018, as the judge was replaced, the consent for the usability of records
obtained in a different composition was expressed; at the hearing of 04.10.2018 the Public Prosecutor gave his
consent to the procurement of legal advice from the defense attorneys of Giuseppe and Eugenio Napoletano; the
hearing of 07.11.2018 registered the mere deferment in order to allow the presence of the Public Prosecutor; at
the hearing of 10.03.2018, after receiving consent, the defendant Cirella and the witness of her defense attorney,
Donato Stanca, were heard with consequent procurement of his written document and, at the parties’ joint
request, the court ordered a deferment for the examination of defendant Giuseppe Napoletano and for discussion
at the hearing of 12.19.2018. Also this last hearing, in the presence of the only defendant, Cirella, was deferred as
the co-defendants’ defense attorney was hindered by a coeval professional obstacle with suspension of limitation
periods.

The hearing of 01.23.2019 was deferred to today for the examination of defendants and discussion, upon the
parties’ request, with suspension of limitation periods.

At today's hearing, therefore, defendant Giuseppe Napoletano was examined, who claimed to be innocent
(analyzing the individual prosecution propositions and anyway highlighting the full compliance of the seized
product at San Marzano Doc, also explaining the double labeling as obtained by another company and, anyway,
proposing a production lower than the one allowed, without prejudice to the compliance of the product to the
San Marzano tomato for which the certification had been issued), having closed the preliminary investigation and
usability of procured records, the parties orally discussed the case mentioning their final conclusions as shown by
separate minutes.

The Court withdrew to chambers and in the end ruled the judgment, reading, during the hearing, the ruling and
reserving the submission of reasons to ordinary terms.

On the merit the Judge notices that the procured results allow a distinction to be made between the procedural
positions of the defendants, being able to separate the position of Cirella on one side and the other two on the
other side, given that the same arguments expressible on the basis of the collected material, having surfaced
beyond any reasonable doubt that in terms of time and place, expressed in the charges, the facts were verified in
the sense proposed by the prosecution, therefore defendants Giuseppe and Eugenio Napoletano, in their
respective positions, managed things as stated in the criminal charges.

We have to start by saying that the probative collection is very big and indicative, and uniquely oriented. It
consists, first of all, of statements provided by witness warrant officer Antonio Spinelli who provided every
investigative detail performed after receiving a report that in the port of Naples there were labeled containers
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with peeled tomatoes bearing the wording of [illegible] San Marzano DOP ready to be shipped to the United
States. In fact samples of this product were collected for technical and scientific investigations performed in this
case. From there onwards there were investigations which showed a series of irregularities reported analytically
in paragraphs a), b) and d) attributed to defendants Giuseppe and Eugenio Napoletano, substantially consisting in
the verified non-existence of the same supplies of raw material and related provisions or due to lack of tomato
crops, contrary to indications which resulted from documents used by the defendants in order to obtain quality
certification. The witness started by saying that San Marzano tomato is subject to protection through ISMECERT
(certifying body) which prepared procedural guidelines with the provision, among other things, of a series of
verifications for the acknowledgment of compliance of the aforementioned productions which intend to obtain
said quality certification. He also stated that during the sale stage each can had a label and an identification
number regardless of the manufacturing company. Having procured productions with the number of certified
pieces, ISMECERT performs an inspection at the factory, certifying the number of pieces for a given lot which had
that particular code. When the company intends to sell the product, same company submits a request to the
Consortium of protection that assigns a range of numbers of available pieces based on the certificates drafted by
ISMECERT and said numbers could be used exclusively for that label (or for that brand).

So at the time of inspections done at Solania, they had encountered a number of pieces way higher than those
certified by ISMECERT, so much so that the entire production was seized, later partially revoked with consequent
return, after a downgrade (i.e. loss of designation).

Then they procured the applications to join the consortium submitted by manufacturers and inspection reports
which had been drawn up by inspectors while “on the field”. The warrant officer explained the procedure provided
in this case: indeed for each year the manufacturer communicates the plots and surfaces to be designated to that
type of tomato and then an agronomist from ISMECERT goes to that field to verify if indeed the crops exist and
the field has potential to be cultivated. Performed investigations had revealed that many manufacturers had
falsely self-certified that they owned some parcels of land, and these were the lands that had been certified by
inspector Cirella.

He was also stated that the Cooperative Solania asrl, represented by Eugenio Napoletano, manufactures the cans
(which have an SL1 alphanumeric code which identifies it on the products and the factory initials), whereas Solania
SRL, represented by Giuseppe Napoletano, is the company that sells the product.

In relation to the observed investigation findings against which the defense provided nothing, some procedural
conclusions can be drawn with regards to individual charges mentioned in paragraphs A) and B) which appear to
be proven, with regards to the merit of the petition and enacting elements of the charged crimes.

Indeed, with regards to paragraph A) (see pages 13-19 of hearing minutes dated 06.13.2017), and especially items
1 and 2 of the same charge, the statements provided by the warrant officer with regards to the deceitfulness of
the application form of manufacturers Natalina Cascella, Pasquale Laudisio, Angelo Rainone and Giuseppina Sirica
since the lands indicated by the aforementioned were wither not designated for tomato cultivation or did not
belong to the aforementioned persons.

Likewise, with regards to the crime referred to in paragraph B) (see pages 24-41 of the mentioned hearing), the
same warrant officer stated that those who had submitted the application form to join the Consortium -
analytically indicated in the criminal charge - were not owners of the indicated plots or those plots were not
designated for tomato cultivation.

No other different conclusions can be formulated on the basis of statements provided by witnesses Frusciante
and Weber who do not contradict the investigations of the Criminal Investigation Department referred to above,
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or substantially abridged in data to be considered procedurally procured regarding the unavailability of lands or
in the failure to plant tomato crops on those same plots, vice versa only records showed that the lands had been
cultivated with tomato and/or the records showed the availability of suppliers. In particular witness Frusciante,
professor of agricultural genetics (whose statements dated 10.18.2011 were procured with the parties’ consent
and waiver from the Public Prosecutor to direct examination), advanced a mere scientific and study hypothesis,
certainly not actually verified for this particular case. Indeed the witness reported, and started by saying on this
point, that he had not performed any specific investigation on the fact that the consortium had identified 4
ecotypes that could be cultivated, however the standards of identity also contained improved guidelines,
understanding with this expression “subject to a general treatment in order to improve them" but without
specifying the limits "it is possible to perform crossings (...) and it is also possible to use hybrids" (paragraph 5 of
hearing dated 10.11.2017). While information was being collected, Frusciante stated that "the guidelines (...) such
as Kiros and San Marzano 2 and improved guidelines are pure guidelines and can be subject to self-reproduction,
in the sense that the farmer [obtaining the seeds from berries] can always have plants of the same type" unlike
hybrid seeds: until 2010 self-reproduction had not been contemplated and all the guidelines, even those improved
ones, are traceable from a molecular genetic standpoint, having to present "a genome percentage of the San
Marzano ecotype"”, however, the percentage was not indicated in the standards of identity and represented a
subjective evaluation.

Witness Weber, at that time director of ISMECERT, did not provide anything specific since substantially he clarified
the functions of the certifying body, inserted in a system of voluntary certification (and he also dealt with
inspections for the acknowledgment of the DOP trademark and, upon request, performed investigations and
registered, on specific lists, authorized manufacturers to either supply raw material or transform it and use the
protected trademark), as well as the persons who, with regards to the certifying body, contacted private
professionals and, finally the position of inspectors (freelancers outside the certifying body or not directly
employed by it). In this specific case, therefore, agricultural manufacturers would register their lands and provided
products to processors who, subject to control, could use the DOP trademark. The application form of the
agricultural manufacturer was supposed to be accompanied by a map and cadastral data of the land cultivated
with tomato and the inspector, who was not an employee of the certifying body, was appointed to perform an
inspection in order to verify if indeed San Marzano tomato was actually cultivated on that land. Plots were
identified using maps and basically it was the farmer, or his delegate (“often it was the manager of the cooperative
(...) and normally there was also the farmer") who identified and showed the inspector the area dedicated to San
Marzano tomato. Therefore the inspector filled out a report signed by the applicant and the farmer and some
inspectors also took photos. Usually the inspectors did not perform further inspections regarding the ownership
of the land, based on the statements of the person accompanying them. But he added that at the time of the
events, personnel did not have GPS equipment. Upon objection of the Public Prosecutor, he said that probably
Mrs. Cirella was almost always accompanied by Giuseppe Napoletano and not by farmers when she performed
her inspections (page 9 of hearing dated 12.06.2017).

When asked by the defense, Mrs. Cirella reiterated that there was no employer-employee relationship between
the certifying body and inspectors but they were paid after issuing an invoice with a “VAT registration number"
and that their inspection, and hence their attention was mostly directed to the crop and not to identifying a plot
because, in a certain sense, they assumed that the farmer had submitted accurate documents; she also clarified
that not always the same inspector supervised the entire production, and that in that case there were no major
non-conformities. After being questioned by other defense attorneys, she specified that the responsibility for the
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accuracy of the application form belonged to the farmer, whereas the cooperative collected all of the application
forms and sent the lists; she reiterated that the photos served to identify the agricultural product and not the land
and that the certifying committee would go on to check the mass balance ("namely how many tomatoes entered
and how many existed”). She could not say how many inspections had been performed at the coop. Solania. She
also specified that file checks were based on random samples and not on individual plots and the productions of
the Solania, if they had been certified, had a positive result; and later on she explained that the processing party
cannot know who the inspector was as they worked in shifts.

The defendant Cirella, while being examined, complained that she was innocent claiming that she had done
several inspections as she obviously was in charge of other production chains as her position had been that of an
outsourced professional agronomist on behalf of Ismecert for ten years, from 2002 to 2012. As for the sequence
of events that she was involved in, she had done inspections on as many as 109 plots which belonged to different
owners and anyway under different regulations placed in different areas of the Agro Nocerino-Sarnese area after
having collected related files from Ismecert which contained, among other things, the application form,
mentioning that oftentimes suppliers had already been registered and certified by Ismecert who already had their
documents. She explained how inspections were done: after a first stage of studying the paper documents she
went to the fields, being accompanied by Giuseppe Napolitano who, in turn, had been appointed by the
Cooperative Solania, and only used maps and land registry records (as at the time she did not have satellite-based
instruments which were introduced only the following year) for the inspections performed from July 19 to July 22,
2010. At that time she had verified, in addition to Solania, four other cooperatives. She highlighted how the
criticized anomalies that appeared in these proceedings, equal to 7%, which had not been found by her, indeed
represent a small percentage compared to the amount of inspections performed at Solania, also given the fact
that on the field she was accompanied by Mr. Napoletano. He actually showed her the place where they went,
and vice versa the presence of the farmer on said land was not required, as she could go to two/three lands spread
over the territory, and at the end of the inspection she drafted a report. Although not mentioned in the standards
of identity, she also took photos of the land then sent them to Ismecert. Said photos were duly numbered with
reference points of the land, such as an Enel pole, a house, a street for a better identification of the land subject
to inspection. So, while on the field she verified the presence of the tomato, the Cirio 3 type, the uncertain
development and all the features of leaves and berries were described in documents relating to traceability of
plants which would then be transplanted at the right time and also came from authorized nurseries, she also
verified the transport document, inserting everything in the file which would afterwards be delivered to Ismecert.
After being asked by the defense, she replied that for each inspected plot she received a fee of ten Euros once the
inspection ended. Her relationship with Mr. Napoletano was not that of an acquaintance, she had met him while
performing her inspections. She claimed that, in the absence of satellite-based instruments, it was not easy to
identify the area that she had to inspect simply based on the maps and land registry records which had not been
updated.

At the end of the examination, defense filed a brief for the defendant in which basically she reiterated her
defensive hypothesis as well as some invoices and, in particular, a statement of Napoletano correcting a plot.
Witness consultant Donato Stanco gave an account on the geolocation inspection, performed on behalf of
defendant Cirella, explaining different transitions in order to reach a conclusion, for fourteen out of fifteen
performed inspections, about the coincidence of places inspected by Mrs. Cirella (stated in the inspection reports
certifying the presence of San Marzano tomato on the fields) with the ones that he took photos of through the
transformation of each cadastral plot from the map abstract, about the Polar and Cartesian coordinates, bringing
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a GPS system with him. Finally, comparing the photos he took with the ones that Mrs. Cirella had taken, there was
a full coincidence regarding the state of places except for a single plot, the one which belonged to Giuseppina
Sirica.

Defendant Giuseppe Napoletano, being submitted to examination, at the questions asked by his defense
attorneys - as the Public Prosecutor had wavered direct examination -, first of all he started by saying that "the
144,000 boxes found at the Port of Naples and seized by the Anti-Fraud Unit of Salerno, were legal, the product
had been legally labeled with San Marzano tomato”, it was about lots that had been duly certified by ISMECERT
with certificates issued at the end of production. Mr. Napoletano explained the reasons for the different labeling
referring to a different year of production. For tomatoes that were supposed to be shipped to India, he stated
that he had a legitimate purchase invoice from another company for San Marzano tomato. After the seizure and
consequent partial return, they were forced to downgrade the product in order to avoid more serious economic
damages in terms of the product's shelf life. He said that inspections "at least with regards to fields [they were]
100% checked". For the year 2010, in particular, they had provided to ISMECERT "a list of farmers, mentioning
plots where San Marzano Tomato was [cultivated], more than twenty hectares”. Ha claimed that there was no
need to lie about the plots because the “authorized” ones were more than enough (way more than enough) for
the needs of the company. He underlined that in the area there are "many tiny plots" and it's enough to move a
few meters away and you are on a different plot and it is difficult to fully identify the aforementioned plots. He
denied having affixed false signatures stating that many of the peasants "are, at times, also illiterate” but he
mentioned that the application form sent to ISMECERT had to be signed, even though he overlooked who could
have signed those records. He "sometimes went together with Mrs. Cirella, | just accompanied her on the field (...)
three/four times". The forgery charge arises from the erroneous identification of plots, which do not correspond
to the people heard by the Criminal Investigation Department.

So, if these are the procured findings, that the judge needs to take into consideration, and therefore based on
that data it can be considered that it was proven that San Marzano tomato did not exist or even that the apparent
suppliers did not own those plots, as during the summary of witness statements they either denied owning those
fields or stated that they did not grow tomatoes; hence the case was to object to the version provided by Giuseppe
Napoletano who should have taken it upon himself to prove that error, since it was obvious that he had
accompanied Mrs. Cirella on the fields and it was him who knew the surroundings where the San Marzano tomato
would actually be planted. Already at the time that he collected the list of application forms of farmers, he was
able to perform adequate checks so that the documents were in line with verifiable facts.

As for the crime of ideological forgery, that the defendants were charged with in paragraph C) of the indictment,
as hypothesis of ideological forgery of a public official in mutually concerted action with the extraneous, the same
findings allow us to make a distinction between the positions of defendants Giuseppe and Eugenio Napoletano,
on one side, and the position of Mrs. Cirella, on the other side.

With regards to the latter, the Court considers there is room for doubting the malice which characterizes this
criminal offense, as we need to recall that the malice in this hypothesis is not in re ipsa but must always be
rigorously proven. And this is not so much with reference to the purpose of obtaining an advantage for oneself or
for others or to cause damage to Public Administration, not observing, as it is known, the lack of collusive
relationships with co-defendants Napoletano, hypothetic beneficiaries of Cirella’s forgery, as the lack of procuring
proof of will incorporated in compliance reports drafted by the defendant or of immutatio veri. As a matter of
fact, indications obtained from examined witnesses, especially from Federico Weber director of Ismecert and
Donato Stanco defense consultant with regards to the methods of identifying areas to inspect (rather empirical
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and superficial due to the lack of some technical instruments available at that time: undated maps and
identification structure of fields), confirmed, with equal dignity towards the prosecution’s line of reasoning, the
alternative version that false certification of San Marzano tomato cultivation (regardless of the technical
dissertation, only theoretical, presented by professor Luigi Frusciante who was heard during the trial stage prior
to procuring his statements before the Public Prosecutor or procured with the parties’ consent) regarding those
fields which surely were not cultivated with tomatoes or they were not owned by the apparent suppliers, based
on indications provided by cadastral maps, was a result of error or carelessness on behalf of Mrs. Cirella and not
the desire to change the truth. However it appears to be obvious (as it was confirmed by the same defendant)
that she was accompanied on the fields by Giuseppe Napoletano, who confirmed even more the inferred difficulty
to identify fields that had to be inspected based on mere indications of maps. And this reasoning not only opposes
different indications provided by owners or holders of land registry records, whose statements were procured
with the parties’ consent hence can be legally used as proof, but allows to provide justification or a logical
indication to that contrast that initially may seem disturbing while acknowledging, on the basis of collected
material, the error in indicating cadastral references to those lands.

It becomes obvious that our legal system does not provide for unintentional documentary forgery, so a correct
judicial response is the acquittal of Mrs. Cirella of the crime referred to in paragraph C) of the introduction because
the event does not exist, albeit beginning of paragraph of art. 530 of the standard code of procedure.

Same reasonings, for one not procuring evidence on co-interests or different interpersonal relationships, allow us
to doubt Mrs. Cirella’s participation in other crimes that she is charged with in paragraphs A) and B) described
above, as the evidence was not obtained, besides reasonable doubt, that the contribution put in place for the
performance of said conducts is the obvious fruit that benefited co-defendants Napoletano. It is hardly necessary
to add that precisely the type of relationship that existed between Mrs. Cirella and Ismecert, as she was appointed
from time to time to perform inspections, as she was not part of the in-house staff, like the rest of other inspectors,
determines by itself, due to the mechanism of shifts of staff in charge of performing inspections, that the same
beneficiary would preemptively ignore the person assigned in this case with whom he would eventually reach a
pact or fraudulent agreement, not always dealing with the same person though. What fuels the doubt that only
occasionally, and while Mrs. Cirella did not know this, Mr. Giuseppe Napoletano, the single person interested in
obtaining any benefits, would accompany her to standard places different from those that were on the map so
Mrs. Cirella had in fact seen different and standard areas. On the other hand, with regards to the rather empirical
methods of inspections (lack of electronic instruments and outdated maps used to identify plots) fuel the doubt
regarding Mrs. Cirella's awareness. So, in light of these uncertainties, a correct response is revealed, again in
accordance with the beginning of paragraph of art. 530 of Criminal Procedure Code, namely an acquittal ruling
stating that she did not commit the crime.

As for the other two defendants, on the other hand, the same considerations cannot be applied, as it has emerged,
beyond any reasonable doubt, from the deposition of examined witnesses (or from procured statements), that in
terms of time and place stated in the arraignment, the submitted certifications signed by Mrs. Cirella carry obvious
ideological deceitfulness. In this regard, in particular, the statements of all the people examined during preliminary
investigations are helpful as they, unequivocally, on one hand, denied having signed the application forms and,
on the other hand, excluded the fact that they had cultivated on San Marzano plots mentioned in the indictment
or that they were cultivating something else or, in fact, that they were not the owners of those plots. As for the
version of the defense, that an error was made in identifying the plots or that they were in the immediate vicinity
of other lands that were actually cultivated with San Marzano tomato, if it were to be accepted it would lead to
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"forgery with criminal intent” hence to the acquittal of defendants Napoletano, but it does not appear to be
sustainable due to lack of any evidence in this regard capable to convince the prosecution that all of this had been
done for the unequivocal benefit obtained by co-defendants Napoletano in obtaining the compliance certification.
On the other side the confirmed correspondence of lands inspected by expert witness Stanco does not remove
the defendants Napoletano from the hypothesis of forgery, since, especially Giuseppe Napoletano as legal
representative of the cooperative Solania (that the farmers joined) accompanied Mrs. Cirella during inspections,
which coincides with the perfect awareness that the provided data did not correspond to the real situation in fact
and in law of verified plots. It is hardly necessary to observe that there is no doubt about the position of defendant
Eugenio Napoletano who, although he was apparently more secluded than his son Giuseppe, as manager of the
company [illegible] to sell the product, he was just as equally invested as legal manager of the production, and
therefore interested and aware of bringing his contribution to the subsequent sale activity, namely to the crimes
that they are charged with (in its multiple forms also as reinforcement of another person’s criminal intent) fully
aware of the forgery this involved.

Again, we cannot doubt the hypothesis of crime due to the public nature of the certificates and their proven
efficiency.

Finally, this is an almost paradigmatic hypothesis of authorship as referred to in art. 48 of Criminal Code and, in
fact, defendants Napoletano, although they did not hold public-law related positions, misleading a person with
certifying powers, they fully contribute to ideological forgery in terms of documents drafted by the inspector
appointed by ISMECERT and the acquittal of the latter does not benefit the defendants Napoletano. For mere
diligence, it is observed that it cannot have a different qualification, such as forgery in certifications, since the
certification drafted by Mrs. Cirella serves the purpose of reaching an institutional purpose of ISMECERT, meaning
that the issue of the quality certification, ultimately the action performed by the aforementioned inspector
certifies the result of having inspected the lands and has the effect of allowing that result to qualify as a public
action and not an administrative certificate.

As for the crimes referred to in paragraphs A), B) and D) it can be said that the evidence for criminal liability was
obtained, based on the same material examined above, however without ordering a conviction.

These findings are, in fact, necessary in order to provide information on the reasons for the decision made
regarding crimes referred to in paragraphs A), B) and D) which cannot fail to acknowledge a sudden extinctive
cause of the same crimes due to limitation period for defendants Giuseppe Napoletano and Eugenio Napoletano
which needs to be stated at the end of examining merits in order to exclude the recurrence of one of the conditions
prescribed by art. 129 second paragraph of the Criminal Procedure Code and therefore reach an acquittal with
regards to one of the considered orders.

In fact, starting from the date of inspection, 07.22.2010, which represents the dies a quo, and given the nature
and extent of the punishment for offenses referred to in paragraphs A), B) and D), we arrive to 01.22.2018 (which
represents the maximum ordinary limitation period) to which we need to add 56 more days due to an illness
impediment deducted at the hearing dated 12.13.2016 and until the new hearing dated 02.07.2017 which shifts
the date of maximum limitation period to 03.18.2018. On the other hand additional terms due to ordered
deferments cannot be cumulated since the hearings set forth hereinafter upon deferment requests of defense
attorneys are after the limitation period expires, as pointed out to date 03.18.2018, so it is completely irrelevant
with regards to the process and time of limitation period since these are already extinct crimes as the limitation
period expired.
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As mentioned above, on the basis of what emerged from records, none of the hypotheses referred to in the
aforementioned provision is applicable, and we have to mention, on one side, that, in terms of a possible existence
of prerequisites to reach an acquittal ruling, the Supreme Court mentioned that, in the absence of an extinctive
cause for the offense, «... The obligation of the judge to rule a sentence of acquittal postulates that circumstances
suitable to exclude the existence of the event, its criminal relevance or that the defendant did not commit it, is
shown by records in a manner that cannot be challenged, so that the evaluation that the Judge must perform in
this regard belongs more to the concept of "verification", or "ictu oculi” perception, than that of an "opinion"»
(see Cass.. S.U. pen., judgment no. 35490 of 05.28.2009).
Now moving to the penalty for the offense referred to in paragraph C), currently still formally uncensored, general
mitigating circumstances can be conceded due to temporal distance of events, procedural attitude (with the
consent to use records and procurement of statements) and the circumstance that the product was anyway
adequate for human consumption (so much so that a part of it was also released from seizure, as reported above).
This mitigating circumstance is placed, with a judgment of prevalence, in relation to the special aggravating fact
as per paragraph C), in light of which the legal provision referred to in art. 69, paragraph 4, and art. 63 of Criminal
Code in light of which a judgment of comparison is not possible, hence the recognizability of the simple hypothesis
referred to in the first paragraph of art. 479 para. 1 in relation to art. 476 para. 1 of Criminal Code, therefore the
basis for calculating and dosing the penalty is done based on the sanction provided for by the challenged legal
provision (art. 479, paragraph 2 of Criminal Code ).
The various hypotheses of forgery are placed in continuation of one another, being able to reasonably
acknowledge a unicum of the criminal intent given temporal contiguity (4 days) and end goal of this criminal
direction.
Specifically, in light of the criteria referred to in art. [illegible] of Criminal Code, a final penalty is appraised to be
that of two years and two months of imprisonment for each, considering that the minimum basic penalty is three
years of imprisonment, reduced to two years given prevailing general mitigating circumstances and continuation.
Eugenio Napoletano, given his age (at the time these actions were committed), and due to the imposed penalty
and deterrent effect he can benefit of conditional suspension of penalty, under legal conditions (art. 163.
paragraphs 1 and 3, Criminal Code).
Pursuant to the law, Napoletano will be convicted to pay legal costs. Also he is convicted to pay damages to the
civil parties to be liquidated separately, in the absence of any criterion of determination, as well as costs incurred
by the same civil parties at this stage, liquidated as per decision. There are no other elements in order to be able
to grant provisional compensations.
It is also stated that the statements made by defendants Napoletano to inspector Cirella were false, hence
resulting certificates drafted by the latter from July 19 to July 22, 2010 were false, so the judge orders their
complete cancellation in accordance with the law.
The judge also orders the seizure and destruction, in accordance with the law, of what is still under judicial seizure.
FOR THESE REASONS

Based on art. 530, paragraph 2 of Criminal Procedure Code

Acquits
Amalia Cirella of the crimes that she was charged with in paragraphs A), B) and D) for not having committed the
action and crime that she was charged with in paragraph C) because the fact does not exist.
Based on articles 157 ss of Criminal Code and art. 531 of Criminal Procedure Code

Declares
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that there is no need to proceed against Eugenio Napoletano and Giuseppe Napoletano with regards to the crimes
they were charged with in paragraphs A), B) and D) as they are extinguished because the limitation period expired.
Based on articles 533 and 535 of Criminal Procedure Code
Declares that

Eugenio Napoletano and Giuseppe Napoletano

Are guilty
of the crime they were charged with in paragraph C), unified under the continuation prerequisite and granting
general mitigating circumstances to both, with judgment of prevalence on alleged aggravating circumstance,

Convicts
each of the aforementioned defendants to two years and two months imprisonment and payment of legal costs.
Penalty suspended, according to legal terms and conditions, only for Eugenio Napoletano.
Based on art. 537 of Criminal Procedure Code

Declares
the false nature of certificates signed by Amalia Cirella on July 19, 20, 21 and 22, 2010 and orders their
cancellation, in accordance with the law, and declares the false nature of the signatures referred to in paragraph
D) of the introduction.
Based on articles 538 et seq. of Criminal Procedure Code

Convicts
Eugenio Napoletano and Giuseppe Napoletano, for acting jointly, to pay damages in favor of civil parties, to be
settled on another occasion, as well as the repayment in favor of the same parties of costs incurred for appearing
and being defended in Court at this current stage, hence the settlement of 1,500.00 Euros for the ADOC [National
Association for the Defense and Orientation of Consumers] admitted for support based on the State's costs with
decree ruled by the preliminary investigations magistrate on 11.29.2013, of which 220.00 Euros for the study
stage, 230.00 Euros for the introduction stage, 500.00 Euros for the preliminary investigation stage and 600.00
Euros for the decision-making stage in addition to 15% and VAT and CPA [Lawyers’ Social Security Fund] as per
law whose payment is provisionally charged to Inland Revenue, understood as tax refund, and 2,000.00 Euros for
each of the other two civil parties, 250.00 Euros for the study stage, 250.00 for the introduction stage, 500.00
Euros for the preliminary investigation stage and 1,000.00 Euros for the decision-making stage, including the
increase for various parties, in addition to VAT and CPA [Lawyers’ Social Security Fund] and lump-sum contribution
in accordance with the law.
Rejects the request for provisional compensations.
Based on art. 240, paragraph 2, Criminal Code

Orders

the seizure and destruction, in accordance with the law, of what is still under judicial seizure.
Nocera Inferiore. 05.15.2019

[Stamp: Courthouse of Nocera Inferiore. Filed at Court Registry, on MAY Judge,
21, 2019. Clerk, Ivana Savastano], [Signature] Anna Allegro
[Signature]

[From page 8 to page 19 there is a signature at the bottom, on the right side, of each page]
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Avviso ed estratto

contumaciale notificato il

REPUBBLICA ITALIANA —
IN NOME DEL POPOLO ITALIANO

Proposto appello il
L'anno 2019, il giorno 15 del mese di maggio. il Tribunale dj|==""7"""""""""==========m=mm-mm-
Nocera Inferiore. sezione unica penale, in composizione
monocratica, in persona della dott.ssa Anna Allegro, con
I"intervento del Pubblico Ministero in persona del dott.
Francesco Spiezia e con Iassistenza del cancelliere dott.ssa Comunicata al P.G. il
Sabrina Amabile ha pronunciato la seguente

Passata in giudicato 1l
SENTENZA

nel procedimento penale a carico di:

1) Napoletano Giuseppe, nato il 10.06.1968 a San Valentino
[orio ed elettivamente domiciliato ex art. 161 c.p.p. presso la Fstratto esecutivo
sede della societa “Solania s.r.l.”" in Sarno alla via Provinciale, n.
36. Libero. presente. difeso di fiducia dagli avv.ti Silverio Sica e
Giovanni Annunziata: Questura
2) Napoletano Eugento, nato il 27.02.1933 a San Valentino
Forio ed elettivamente domiciliato ex art. 161 c.p.p. presso la
sede della cooperativa “Solania s.c.r.l.” in Sarno alla via
Provinciale. n. 40. Libero. assente, difeso di fiducia dagli avv.ti
Silverio Sica e Giovanm Annunziata;

3) Cirella Amalia. nata 11 20.08.1968 a Napoli ed elettivamente
domicihata ex art. 161 c.p.p. in Santa Maria a Vico alla via
\stolella. n. 32, Libera. presente. difesa di fiducia dagli avv.ti
Angelo Trombetta e Carlo De Stavola.

P.M.

Reperto

Redatta scheda il

Redatta nota spese il

CP.N

Conclusioni delle parti: come da verbale d'udienza.
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NAPOLETANO Eugenio-NAPOLET \NO it senpe—CIRELLA Amalia

[ . e 1. dacli aree : GtR
A Slel Eeatnl i 2 (_mgh artt. 81-" Li—1i2- 515 517 quatet-cp- (- 7o commensiaie. 112/ lettore del

- ‘ponedoro san margane dop™) PCLChC i concorso 1z oro nelle nSPetuve suindicate qualiti e con le
condotte indicate anche ai capi che ?:UDL- N e :-T""Ulul"-’ L Napoletano Fueenio, nella quqhm di
L.R. e gostore della ditta produttrice Cooperativa Solsnia. scarl? .1 ?vifrm’ tina Giuseppe

quale LR della “Solania srl, azienda collezais che st izcarizams Ai__commersialissare il prodotty apparensements

o

“urto provenire dalla prima, nell'esercizio di un» Ltivic comimerciale, ponevano in essere atd idone dirett
in modo non equivoco a mettere in circolazipne, commercializzare e consegnare agli acquirend e
consumatori sul tetritorio nazionale ed oltre = 10 prcdotio alimentare diverso per origine provenienza e
qualitd mspetto a quanto dichiarato e pa*iitn, cvvesn svodare migliaia di barattoli di pomodoro
ralsamente spacciato come ‘pomodoro san siarcan: 4sp", riportante indicazioni e denominazioni
contratfatte |, in realta non avente tale origine connessa al rspetto del disciplinare di produzione dop :

nella specie al fine di far nsultare fitzrireeaze is regolaniti delle procedure del disciplinare e la
provenienza del pomodoro san marzano:

-veruva compulato o fatto compiare dal Nupa tiano E rrenio @ Napoletano Giuseppe, con la falsa firma per
esteso  degli apparent coluvatori-produtrod :a;1 elda Natalina Laudisio Pasquale, Raione angelo,
(Corrado Adelaide, de Filipo michele, FEI"C';-'[tE: ~'on eatco. ingenito Concetta, Lenza antonio, QOdierna
-\ntonio e Sirca Giuseppina, il modulo- domznds c1 adesione al sistema di controllo del prodotto a
Jdenominazione protetta pomodoro san. maszano  dell’ agro sarrese nocerno- sez agricolrod
successtvamente trasmesso all'lsmecere di Muoali

[n particolare trartandost dr ;

foar 14L000 barattoli parr a 12.000 carrr: des cese di 28 ome, con wickerta a marchin CENTO

FIA VB ST Y N TR O 4 AT M e B - " A A o

POMUOUORO SAN MARZANG ¢ AUnU FARNESE-NOCERING:

Le venzrano prodotti dalla Cooperativa Solania s 7 commensa wzvi: in esportazione dal porto di Napoli

iaila collegata Solania "ol ~alliamgmireme 3 nT Shinans AT SINRICTF 00D DISTRI [BUTORS per ia
.'.'_:.*‘m'fmmze al consnino su u’w.t mercalo , conlenenit Poprodors pelats divers; per arzrz e, 4 Haliid e D;gyg;;gg;gw da quanio

“Hyarpente tnaicalo sulle eiteheltts — 37*0/‘7‘53"[5 i Mods iy

W £ frananiiio, concretamente ity ad ingannare L buona

e degl acquirenti | la jalsa indicasione dei segrensi igredientsz ** pomodoro San Marzana dop” ¢ “Somadoro San

—r T . i &

6

o ' . i ; . = ”
Marsano DOR. organic nr oui genominasicre d snigiie ¢ protetta aal Regolamento (CE) n.]1263/96 difia

.HLA

Cummrissione del 01.07.1995 che tutela 1/ ponzodors San Nlarvang dellazro Samese-Nocerino

i
') nr. 1080 barastan JF corodors pelati el Brmato a5 3 s IO~ 01 erehitt Y Calaiisg honenrdar ——
5 DO el el i LTI LI ellelia ) plani Lomrodero ran TRILo S d (0]
POr0 TArness nocening dope (rroriani coduwe & stabsimento DLG7 ol identifica {azionda di trasiormasipne Di
Ao e ed apparrenente A lotto di peocazicne L2707 the vemrvano commercializzan n
i | veib el i el i . : (T2 T - 4 .

POFIaECIeE Al Bnrte ol L LOGLEL etk s e -} = ‘rk;_ deguirente diatrg o 11?1 \ J.'I"\' I < '.[ <
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shorteinty, L modo Specifico e frandolento, concretaprente idoneo. ad inganndre la buona fede degli acquirenti | fu f
= . =} y } g f

lellsel
o A o Fiyid AT 1 -‘141*’ S SO 1 Facis By n ) »n 174 [ &) N s )
Jdeaszone del sepieniy maredien!i pontadar San Marsano dop la i aenopinasione dongine e profelts fo1]

i

Levolamento (CE) n.1263/96 delly Commissione del 01.07.1996 che tutela il pormodoro San Marcano dell oo

N

urnese-INocerino,

-1l fatto commettendo con 1l concorso di Cirella Amalia wipettrice dell orpanismo di certiticazione Limecers
incaricata dei controllt sul tispetto del disciplinare di produzione la quale; s istigusione del Nupaletarno
Ginseppe e Napoletana: Engenio- entrambi dominus del disegno criminoso- falsamente attestava- con le
condotte di falso meglio descritte ai capi che seguono - lesistenza di fondi coltivati come pomodoro
san marzano secondo le regole del disciplinare di produzione , falsamente fatto risultare come materia
pruma del prodotto finito  commercializzato quale pomodoro san marzano dop  (prodorto dalla
Cooperativa Solania scarl e commercializzato dalla collegata Societa Solania szl ) janch’ella di fatto
concorrendo , m esecuzione del medesimo disegno cnminoso , a perre in essere attl idonei e diretd
i modo non equivoco a consegnare all’acquirente/consumatori prodota diversi per origine,
qualita e provenienza da quella indicata in etichetra, ed in violazione delle norme che tutelano i

prodott DOP con danno al consumatore indotto ad acquistare per qualita e prezzo un prodortto
diverso da quello indicato come DOP |

Aecerrara in Napoli ed agro nocerino sarnese nel novembre 2010

NAPOLETANO Eugenio - NAPOLETANO Giuseppe — CIRELLA Amalia

B) del reato p. e p. dagli artt. 31- 110—112-56- 515- 517 quater cp ( tentata frode commerciale
nel sertore del pormodoro san marzano dop) , perché in concorso tra loro nelle rispettive qualita
¢ con le condotte indicate anche ai capi che precedono e, in specie 11 Napoletano Eugenio, nella
qualita di LR e gestore della ditta produttrice Cooperativa Sofania scatl - i1 Napolerano
Giuseppe quale LR della “Solania stl , azenda collegata che st incartcava ai commerdializsare il prodotto
ipparentenente fatfo provenire dalla prima , nell’esercizio di una attivita commerciale , pofnevano In essere attl
idonei diretti in modo non equivoco a mettere in circolazione, commercializzare e consegnare agli

‘acquirend e consumatori-un-prodotto-diverso-per_origine provenienza e qualitd_rdspetto a. quanto
" dichiarato e pattuito, ovvero svariate migliaia di barattoli di pomodoro falsamente spacciato come

“pomodoro san marzano dop”, dportante indicazioni e denominazioni contraffatte |, in realta non
wente tale orgine connessa al rspetto del disciplinare di produzione dop ;

in particolare trattandosi di:
- 1) L225.356 confezioni di pomodon pelatl stoccat presso tre depositi della Solania srl siti nel

Comune di San Valentino Toro , prodota e venduti da Cooperativa Solania alla  collepata

Solania st come “‘pomodoro san Marzano dop” e destinato alla successiva fraudoleata
-ommercualizzazione a.terzi , secondo la consolidata prassi aziendale illegale , mediante la
preordinata apposiziohe di edchette fraudolente pportana la falsa indicazione dei sepuent
inegredient: pumogoro San Marzano dop” o “pomodoro San Marzano DOP orpamc * ;
prodotto comunque diverso e da quanto comunque falsamente pia rportato nel document
itferenn la rintracciabilita e rracciabilita del prodott ( Buoni di consegna attestand 1l confenmento
Jdi materia prima dai produtrort agrcoli alla Cooperativa Solanm trasformatrice riportanti la

pressa  traudolenta menzione “pomodoro San Marzano” - agenda di produzione e scheda di

(luzione inrnaliera  pressn la (Cooperanva olama ftestante frandalentemente
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lmg;rcaso(conhlunemo W pomodorn sin irzano - documenm fatmre dj vendita day . -

Cooperativa Sclania alla Solania syl npsctand £2icamente la dicitura Pomodoro San Mlarzano dop );

- 2)nar. 223.000 barattoli di pomodod pe sz rsullzsf DrC

dalla Solanmin el alia 13 3. o 4 . = o 7 o .
dalla Sclania sil che i deidneva F-L b osiccessiva fraudolenta commercializzazione 1

posito di Nocera Inferic-c delld ditea depositi Meridionali di Nacera S eriore——

s = ‘wtxup‘;-xx

dott dalla Cooperativn Solania ed acquistar

pomodon-pelatt che venivano contrassegriati con i codice » Lanumerico - di traceiabilita del prodotto
relativo alla Cooperativa Solania scarl (SLT) i che in reales non risultavano effettivamente prodottd
presso la medesima ‘azienda non risultar.ds la COINSpondente matetia prima in entrata presso gli
impiant ; trattandosi di prodotto destinaro alla sucressiva fraudolenta commercializzazione a terzi
secondo la consolidata prassi aziendale ‘gaie , mediante la preordinata apposizione di etichette
fraudolente riportantila falsa indicazione dei seguenti ingredient: pomodoro San Marzano dap™ a *
“pomodoro San Marzano DOP organic «; '

-l farto commettendo con il concorso di  Cirelia “malia ipettrice dellorganismo di certificazione Limecert
incancata dei controlli sul rispetto del discipiinare di nroduzicne la quale, su istigazione del N apoletano
Giuseppe e Napoletano  Eugenio- entranti don'rus del disegno criminoso- “falsamente attestava-
con le condotte di falso meglio descritte #i Fan ¢ o seguono - lesistenza di fondi coltivati come
pomodoro san marzano secondo le repol. del disciphinare di produzione , falsamente fatto dsultare
come materia prima del prodotto finito comrmercializzato quale pomodoro san marzano dop
‘prodotto dalla Cooperativa Solania scarl ¢ com sercializzato dalla collegata Societa Solania el )
;anch’ella di fatto concotrendo , in esecuzisae del ~lesimo disegno criminoso, a PoOIre 1n essere att
idonei e diretti in modo non equivoco a ceasepare Tacquirente/consumaton prodott diversi
per origine, qualitd e provenienza da queua wcica'. in etichetta, ed in violazione delle norme che
tutelano i prodotti DOP con danno al ccasurar o indotto ad acquistare per qualita e prezzo un
prodotro diverso da quello indicato come [P :

Aceerzato in San Valentino Toria e Novera Supe-izre el nevembre 2010

CIRELLA Amalia- NAPOLETANO Ginseppe = NAPOLETANG Eugenio -

C) del reato p. e p. dagli artt.110-81 cpv -479-61n.2 c.p petavere la Cirella Amalia . in qualita
di ispettore agronomo incaricata dall'organiszzo certificatore ISMECERT di svolgere attvitd ispettiva e dj
certificazione dei terreni coltivati a “pomodia San Marzano DOP? dell’agro sarnese nocenino, in sede
di sopralluogo in campo effettuato nelle date 20.21,e 22 Inglio 2010 presso 1 terreni sid nei comuni di
Sarno, San Marzano sul Sarno e san Valeatino Torio |, con plu att esecudvi del medesimo disepno
criminoso ed al fine di consentire la consurr- ziore delle frodi commerciali di cui aj capi che precedono
» attestato falsamente, con apposito contestuale ve:rale dj controllo Agricoltort DOP Pomodoro san
Marzano dell’Agro nocerino sarnese , di aver: positivamente vetrificato la conformita delle superfici e
delle vareta coltivate nonche delle tecnica le ~ seritra dal disciplinare di produzione , e quindi

la presenza in campo di prodotto del tipo vomudors con HArTano dop 5 il fatto commettends s isiigasione e

Colrd

dzterminastone dei suindicats- Napoletano Ginsepps & Napoiszazs sugenio,  interessatia far risultare falsamente
lu produzione su fondi dgricoli di pomodoip-san marzano DOP  destinato ally Cooperativa Solania
scarl per la successiva commercializzazione ‘04 parte Callg Solania srl - risultando entrambi dominus
del preordinato piano fiaudolento mandann dell“ingere disegno criminoso finalizzato a consumare le

lrodi commerciali di cui ai capt che prececcno, .vensd ad Ofgetro svanatl quintali di pomodoro
lestinato alla esportazione in Italia ed all’estaro » spacaiato falsamente per “ pomodoro san marzano

0", 10 realta prodotro solo formalmente fzconao i capitolato/ disciplinare di cui al Reznamenss o 5}

2 MG gea € atraisitane dal O7.07.199;

tateiz ] pomadoro San Marzano dell'ioen iem
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INogernno , ma 10 realta non averite atfatto tale provemnenza e qualita :

¢ In1 parricolare:

-Cirelia Anmaita, ispettrice Ismecerr, redigeva un falso verbale di controllo agticoltori dop dara 22.07.201()
, 4 tanto 1stigata dai Napoletano Eugenio e Lluseppe , attestando, contradamente al vero, (| avere
posinvamente verificato la.conformita delle superfici e delle varieta coltivate nonche delle tecnica
colturale descritra dal disciplinare ldi produzione e quindi la effettiva coltivazione n campo 1
pomodoro san matzano della particella di propdeta di Bari Anna ( £ 12 part 196 del Comune di Sarno)
da parte della coltivatrice Cascella Natalina ;

- Carella Amalia ispettrice Ismecert, redigeva un falso verbale di controllo controllo agricoltori dop 1n
data 21.07.2010, a tanto istigata dai Napoletano Eugenio e Gluseppe , attestando, contraramente 4
VEeroy  di avere positivamente venficato la conformiri delle supertici e delle varietd coldvate nonche
delle tecnica colrurale descritta dal disciplinare di produzione e quindi la effettiva coltivazione in campo
a pomodoro san marzano da parte di Rainone Angelo delle parricelfs §90 ¢ 8971 42172 2./ Comsne di san

Vatenting Torio

- Cfella ~malia, ispettrice Ismecert, redipeva un falso verbale di contrello controllo agricoltor1 dop  in
data 20.07.2010, a tanro istigata dai Napoletano Eugenio e Gluseppe , attestando, contraramente al
vero, di avere positivamente verificato la conformiti delle supertici e delle varieta coltivate nonche
delle tecnica colturale descritta dal disciplinare di produzione e quindi la effettiva coltivazione 1n campo
1 pomodoro san marzano

da parte di Corrado Adelaide delle particelle 384 ¢ 23 - 1 27 del Comune di Sarmo

- Cirella Amalia, ispettrice Limecert, redigeva un falso verbale di controilo controllo agricoltori dop in data
19.07.2010, a tanto istigata dai Napoletano Eugenio e Giuseppe , attestando, contraramente 4] vero,
di avere positivamente vedficato la conformita delle superfici e delle varetd coltivate nonché delle
‘ccnica colturale descritta dal disciplinare di produzione e quindi la effettiva coltivazione in campo a
pomodoro san marzano da parte di De Filippo Michele della partizellz 52 -1 27 del Comune di Sarmo

- Cirella Amalia, 1spettrice Ismecert, redigeva un falso verbale di controllo controllo agricoltor dop 1mn
data 19.07.2010, a tanto istigata dai Napoletano Eugenio e Giuseppe, attestando, contramamente al
vero, di avere posiavamente venficato la conformita delle superfici e delle vaneta caltivate nonche
delle tecnica colrurale descrittrdal disciplinare di produzione e qumndi la effetiva coltivazione in campo
1 pomodoro san marzano da parte di Ferrante Domenico della ulteriore parsicella fI2 n. 742 del Comune
i San Valentino Torio, altre che deot fondi fl2 n. 39 ¢ 385 erfertivamente coltivati

(Cirella Amalia, Ispettrce Ismecert, redigeva un falso verbale di controllo controllo acricolton dop in
data 19.07.2010, a tanto isdeata dai Napoletano Eugenio e Giuseppe |, attestando, contratiamente al
vero, di avere positivamente verificato la conformita delle superfici e delle vareta coltivate nonche
delle tecruca colturale descritta dal disciplinare di produzione e quindi la effettiva coltivazione in campo
' pomodoro san marzano da partedt Ingenito Concetta delle particelle fl. 28 part n. 3 ¢ 1341 ¢ f1 27 n.

183 gl commmne di Sarno:

- Cirella Amalia, ispettrice Ismecert, redigeva un talso verbale di controllo controllo agricolton dop  in
data 20.07.2010, a tanto istigata dai Napoletano Eugenio e Gluseppe | attestando, contradamente 2l

vern, di avere posiivamente venficato la conformira delle upertici e delle varieta coltivate nonche
delle tecnica colturale L.“LE‘.'\TC.I’JlHl dal LhiClDLHlJIC di Dl'('ld.ul',lﬂﬂt @ J“]_[nd_]_ la (_‘-ff[-[rivﬂ col inll".lﬂIlL) 1N camnpo

L pomodoro san marzano  da pacte di Leoza Antonio delle Udrticelle | '3 part. . 286 fComne

anoe il part 602 del conrune ai San Valeniing Torio:

FEE
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delle recnica colturale descritra dal disciot aaze di ++ “dizione e quindi la LtrLtUm coltivaziona i

In campo
1 pomodoro san marzano da paree di O-'Verns S5 1onio delie particelle fl, £ purt. pn. 88 o 8¢

g del CORINE (i}
; p ; o e o e
Yan alentino Tordo; efl 29 #2499 ¢ 2500 . e ie uY.;

Cirella ;\mﬂha ispettrice [smecett, red’ cav

“bale di controllo controllo agricoltori dop 1n

trer 217072010, T tanto isugara dat N2 aler cenia e Tnuswpe attestando, contradamente al
vero, di avere positivamente verificato ‘a2 conferin delle supertici e delle varieti coltivate nonche
lelle tecnica colturale descritta dal disciphinare di produziors e quindi la ettdtlva coltivazione in campo
1 pomodoro san marzano da parte di Sitica Gin sepping Celle particelle 1 part.n 440 del Comne i

Sulring . . ‘- S
In Sarno, san Marzano san Valenting tore netle dae Sopra sispeltivamente indicate &0 mese oy ualio 2010 ¢
19,20,21,e 22 [ugito ) in vccasione det soprafiu.ph LRl i cambo

Napoletano Giuseppe — Napoletane i ugesic

D) dei reati p. e p.-dagli artt, 110-81 ¢iov- 483, a1 n.2 c. p.(in relazione all’art. 76 DPR 445/2000)

perche in concorse tra loro ed al fine d. UCLlife ¢ compimento i reat di cuwd ai capt che precedono |
formavano e presentavano, apponendoc le fdrme 1pocofe degh agncolton/produrton svarate false
dichiarazioni sostitutive dell'atto di noto: =ta { a1 -#n<i deil’art, 47 dpr 445 del 25.12.2000) , da allegare
ille domande di adesione al sistema di conre .10 ded plOdDEtO DOP pomodoro San Marzano dell’ agro
‘arnese-nocerino depositate presse MTemecert porld cammnoenn @i BAsfodTidzIoNe ‘L.‘lG del pomodoio
San Matzano DOP deﬂ agro sarnese-noc:no. nci'e quali, contrariamente al vero, si artestavano fatt
dei quali l'atto era destinato a provare iz veriti, ovvero la materiale disponubiliti e conduzione dei
rerrent indicati per la prodnzione del san ~-arzene 75 secnndo il disciplinarc ;

In particolare: .

- veniva fatto risultare in una falia dichiar =n e lite Gels a0 ai pofortetd datata 31 mapeip 2010 recante la
tirma apocrfa di Ferrante Domenico - 2 ~olovazione a pomodoro san marzzno da parte del
suddetto anche della ulteriore Jr':zrz‘z':ezb_ﬂ'; i 742 2 Comune 4 San Valenting Tord,
19 2 385 i r“zzf:.w'ewe coftnall

itre che dof ronds A2

FS

- vemiva tatto risultare in u

0t idipa dell atto di notorierd datata 29 Juslis 2010 ¢ ccante la
i socnfa di Inoenito Conceita | v = 3

‘rma apocnia di Ingenito Concetta |+ =fferdve coldvazione a pomodoro san marzano da parte del
nddetto delle particelle fl. 28 part n. 3 e .J3 41 e 27 n 483 del comune di S, arno;

- vemiva fatto msultare in una gl dichiars s
"rma apocnfa di Sirica.Giuseppina |a .‘ft'“" va

ik deld atfo df notorieta datata 29 luslio 2010 recante la

azione a pomodoro san marzano da parte dells
uddetta delle parfuwelle fl. 27 part. n. NU ol C orsuse ai Samo;

)

VenIva rarto tsultare In una fog ai daraciane sastluinea dell ity di noforetd datata 29 luelio “011) recante I
|

ria anoerita Ji Lenza Antofio  la effetuva col v1Z10ne a pi mr»dum san marzano da parce ded

v

venwva facto risultare mnouna fesd dihiirazinge gt i gofapives ihs 29 Juoin 20400 recante |
tirma apocrta dt Df Filippo ifluicfe (2 -sietuva coltvazione a pomodoro san marzano Ju parte el
uddetre delld  pargieks 72 - # 27 5l e 2 Sovno
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- veniva fatto nsultare in una fila dichiarasione 5., Siniva ded atlo df potorietd a’amra 29 /rw/zo 70."() recante la
firma apocrifa di Di Filippo Michele la effer:-: ':oi‘ fzione 2 somodoro san marzano da parte del
suddetto della purticella 52 - f1 27 del Comune di §.iiio - W :

In Sarno, san Marguno san Valentine torio nelle dase eapta i ettivamente indicite det mesi di: maggio e luglio 2010

CONSORZIO DI TUTEL.l DEL POAIOL _':',‘:f_ L] \L{PZ‘ II\IO DELLxIFRO NOCERINO
SARNESE DOP c/0 lo studio del d jw.rwre avy, “Iras o stadio in Nacem Lifésiore-alla via A. Barbarulo n.
i i

Evidenziata lacgnisizione delle seguenti fonti di prove
T C]\’R. nn. 85/ 1-2010; 85/18-2010 ; 85/26-2010 il Comands CC NAC Salerno;
2. annotasgone di PG 85/40 -2010 — 35/45 2010 0 DNAC Salerng

3. verbali di perquisizione e sequesir nn. 85/2- 85/ 1. 201 0 C NALC Salerno
Tutti gl altrt atti di indagine contennti nel fascicolo dei 2ubblico-nititern,

Visti gli arte. 416, 417 c.p.p.;

B S

L1 ,-ﬁ;_DT f‘
I'emissione del decreto che dispone il giudizio rei confiont dei predetti imputati e per i reati
sopraindicati

MANDA

alla Segreteria per gli adempimenti di compe*cl iza e in puriicolate per la trasmissione, unitamente alla

presente richiesta, del fascicolo contenente la r: -uia dj « <ato, la documentazione relativa alle indagini

espletate e 1 verbali degh attl eventualmente cora,:an davari sl 21 grudice per le indagini prehrmmn
T o

Nocera Inferiore, li O 2 i

i SOSTI UTO pRocu ViORS JELLA REPUBBLICA
( Dgft ssa M: ‘¢lda Montefusco)

T

| /
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Fatto e Diritto

Con decreto dispositivo del giudizio del Giudice preliminare in sede dell’1.03.2013, ¢li imputati
erano rinviati innanzi a questo [ribunale in composizione monocratica, per rispondere dei delitti di
cul in epigrafe.

[1 dibattimento si articolava in varie udienze alla pressoche costante presenza dell’imputato
Napoletano Giuseppe ¢ nell’alterna presenza degli altri due ¢ vedeva la presenza delle costituite
parti civili Consorzio Tutela Pomodoro San Marzano. ISMECERT ed Associazioni Consumatori.
cost susseguitesi: alla prima udienza del 12.04.2015 erano formulate questioni preliminari attinenti
la nullita del capt di imputazione ed 11 Iribunale rinviava per la decisione all’udienza
dell’1.12.2015. L’udienza dell’1.12.2015 era nnviata per diversa composizione dell’organo
viudicante all’udienza del 27.04.2016. Questa udienza era rinviata per |'inefficienza del sistema di
fonoregistrazione a quella del 15.06.2016. Sia detta udienza che quella successiva erano rinviate per
diversa composizione dell’utficio ed era malamente disposta la sospensione della prescrizione
siccome non crano presenti testi ed era diversa la persona del giudice onde nessuna attivita utile
avrebbe comungue potuto avere luogo: I'udienza del 13.12.2016 era rinviata per impedimento per
malattia di un imputato senza che fosse stata dichiarata la sospensione della prescrizione (ma
comunque pari a gg. 35 essendo il rinvio fissato al 7.02.2017): I udienza del 7.02.2017 cra rinviata
per assenza dei testi e solo all'udienza del 15.03.2017 dopo il rigetto delle questioni preliminari era
finalmente dichiarata ["apertura del dibattimento con la lettura dei capi d"imputazione e I'amissione
dei mezzi istruttori tanto documentali che orali come rispettivamente dedotti dalle parti ¢ disposto
rinvio per | assenza dei testi. . 'udienza del 12.04.2017 ¢ stata di mero rinvio mentre all’udienza del
10.05.2017 era acquisita ampia produzione documentale del P.M. e rinviata per impegno
concorrente delle difese cosi come quella del 30.05.2017 che era stata concordemente richiesta al
fine di consentire il contestuale esame ¢ controesame del teste di p.g. All'udienza del 13.06.2017
era per l'appunto sentito il teste di p.g. maresciallo Antonio Spinelli appartenente al Nucleo
\ntifrode dei Carabinieri di Salerno che rendeva contezza delle attivita di indagini espletate, a
principiare dalla genesi e sino agli ulteriori sviluppi. che consentivano acquisizioni documentali.
assunzioni di informazioni. e di accertamenti stociati anche i sequestri. ed in definitiva il
disvelamento di un vero e proprio sistema truffaldino nel quale erano comvolti gli odierni imputati
nelle rispettive qualita ¢ con le condotte a ciascuno di essi addebitate nei capi di imputazione:
Pudienza del 19092017 era rinviata per diversa composizione dell’ufficio: all’udienza
dell"11.10.2017 era sentito il teste Luigi Frusciante: all'udienza del 31.10.2017 erano acquisite col
consenso delle parti le dichiarazioni rese dai soggetti che 1l P.M. aveva indicato quali testi dal
numero 3 al 36 della lista (con consecuente rinuncia all esame ¢ revoca dell’ordinanza ammissiva

A=
V=
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nella relativa parte); all’udienza del 6.:2.20i7 ~f4 esaminato il teste PN Federico Weber allora
direttore dell'ISMECERT; all’udienza <1507 ~ 318, essendo mutata la persona del giudice, era
espresso il consenso all’utilizzabilita o 2eii afti Lisunti in diversa composizione: all'udienza del
10.04.2018 il P.M. prestava il consenso all acquisizione della consulenza della difesa dei
Napoletano: I'udienza dell’11.07.2018 rr.gistrave il mero rinvio per consentire la presenza del P.M.
togato: all'udienza del 3.10.2018 era esar inata pr=vio il onsenso I'imputata Cirella ed il teste della
sua difesa Donato Stanca con consegu-nte acq sizione del suo elaborato scritto e. su richiesta
congiunta delle parti, disposto rinvic per esain: cell'imputato Napoletano Giuseppe ¢ per la
discussione all'udienza del 19.12.2018. .inche taiz ultima udienza alla presenza della sola imputata
Cirella veniva rinviata per impedimer..o delts difesa dei coimputati per coevo impedimento
professionale prevalente con sospensione dei termin di prescrizione,

L udienza 23.01.2019 era rinviata ad oupl per eserme imputati e discussione su richiesta delle parti
con sospensione dei termini di prescrizione.

All'odierna udienza. quindi, esaminato " mputato I‘(apblr:tuno Giuseppe che si protestava innocente
(analizzando le singole proposizioni ace tsnioric ¢ comuraue evidenziando la plena conformita del
prodotto sequestrato al San Marzano [.c. spicgondo altresi le ragioni della doppia etichettatura
quali acquisto da altra ditta e in ogni ccso prospettando una produzione inferiore rispetto a quella
consentita. fermo restando la conformita de! prodotto al pomodoro San Marzano per il quale la
certificazione era stata rilasciata), dichiareta la o fusura dell’istruttoria e | utilizzabilita degli atu
acquisiti, le parti discutevano oralmente (2 causa srecisando le proprie definitive conclusioni come
da scparato verbale.

[l Tribunale si ritirava in camera di consiglio ¢d all'esito pronunciava sentenza. dando lettura in
udienza del dispositivo e riservando ai termini ordinari il deposito dei motivi.

Osserva nel merito il Giudice che le risrfs_itanze acqusite consentono di operare un distinguo tra le
posizioni processuali degli imputati, potendo scindere guella della Cirella da un canto e le altre due,
dall’altro, siccome accomunate dalle :.edesino argomentazioni formulabili sulla scorta del
materiale raccolto. essendo emerso olfre ~uni ragranevole dubbio che nelle condizioni di tempo e di
luogo in contestazione si siano verificai. i fath ni! senso prospettato dall’accusa e che quindi gli
imputati Napoletano Giuseppe ed t*’ug-:r:v!‘u neils rspettive qualita abbiano posto in essere le
condotte 1n contestazione. '

L da premettere che il compendio probatorio ¢ molto-ampio ed indicativo, ed univocamente
orientato. [sso si compone mnanzitutte dalle dichiarazioni del teste verbalizzante maresciallo
\ntonio Spinelli che ha fornito ognt minimo dettaglio investigativo eseguito dopo la segnalazione

che nel porto di Napoli crano prenti per imbarco negli Stati Uniti cassoni di pomodori pelati
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ctichettati e recanti la dicitura del contomic gisve San Marzano DOP. Nella circostanza. invero.
ventvano prelevati degli esemplari di procone per cii accertamenti tecnico-scientifici del caso. Da i
dunque prendevano le mosse i successivi ac ertiairenti che evidenziavano una serie di irregolarita
per vero trasfuse nei capi di imputazione unaliticamente evocati ai capi a) b) e d) ascritti agli
imputati Napoletano Giuseppe ed Eugeiio. s0s anzialmente consistenti nell’accertata inesistenza
delle stesse forniture di materia prima e dei r?l.l.‘lti* 1 conterimenti 0 per mancanza di terreni ovvero
per ['inesistente messa a dimora di coiliun* ¢ puinodoro. contrariamente alle indicazioni viceversa
risultanti dai documenti utilizzati dagli imputati 7or ottenere la certificazione di qualita. Premetteva
il teste che 1l pomodoro San Marzano & sssoguetiato a tutela attraverso I'ISMECERT (organismo di
certificazione) che ha predisposto un discipiinare con previsione tra 'altro di una serie di controlli
per il riscontro di conformita ad esso delle suddeite produzioni che intendano conseguire la detta
certificazione di qualita. Precisava ancor? che in fase Ji vendita questo prodotto reca un’etichetta ed
un numero identificativo proprio di ciascun barattnio a prescindere dalla ditta produttrice. Acquisite
le produzioni con il numero dei pezzi certificati 1'ISMECERT esegue 1'ispezione presso lo
stabilimento, certificando il numero der pezzi mer un determinato lotto avente quel determinato
codice. Ove, poi. la ditta intenda commerciziizzare il prodotto fa richiesta al Consorzio di futela che
assegna un range di numerazione dei peozi dispoaibili giusta i certificati redatti dall’ ISMECLERT e
la detta numerazione poteva essere uti.iczat: ¢ ¢iusivamente per quell’etichetta (ovvero per quel
marchio).

Orbene in sede di controlli presso la So'aniz ave <no riscontrato un numero di pezzi di gran lunga
supertori rispetto a quelli certificati dall’ ISMECERT tant'é che la produzione veniva integralmente
posta solto sequestro. in seguito parzialmente revocato con conseguente restituzione, previa
declassazione (i.e. perdita della denominazione). ~

Avevano pot acquisito le domande di adesione 2117?C0;]S{)r2i0 presentate dai produttori e i verbali di
verifica degli ispettori fatti “sul campo™. Il teste verbalizzante esplicitava poi la procedura prevista
al riguardo: invero per ogni annata il predutiore tomunica le particelle e le superfici da adibire a
quel tipo di pomodoro e sul terrenc = reca v+ agronomo dell'ISMECERT per verificare se
:Mettivamente esistano le colture e le potenzialith di coltivazione del terreno. Gli accertamenti
eseguiti avevano evidenziato che molii pro luttor: avevano lalsamente autocertificato il possesso di
aleune particeile di terreno. le quali eramo state asseverate dail ispettore Cirella.

Ha precisato ancora che la societa cooperativaa r.l. Solama, rappresentata da Napoletano Eugenio.
produce 1 barattoli (dotata di un codice slfanumerica 511 che la identifica sui prodotti ¢ la sigla di
stabilimentol. laddove la Solania SR “ppreserrata dal Napoletano Giuseppe ¢ la societa che

commercializza il pradotto.
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Alla stregua delle cennate risultanze nvestigative contro le quali la difesa nulla ha offerto in
contraria verifica possono discendere alcune conclusioni processuali in riferimento alle singole
imputaziont che riguardo ai capi A) e B) appaiono provate nell” an ¢ negli elementi costitutivi dei
reatl in contestazione.

Invero quanto al capo A) (v. p. 13-19 ss. verbale ud. 13.06.2017). ¢ segnatamente relativamente ai
nn. 1 ¢ 2 dell’imputazione medesima, soccorrono le dichiarazioni del teste verbalizzante in ordine
alla falsita della domanda di adesione dei produttori Cascella Natalina, Laudisio Pasquale. Rainone
\ngelo e Sirica Giuseppina giacche quei terreni dai predetti indicati o non erano adibiti a
coltivazione di pomodoro ovvero non erano nella disponibilita dei predetti.

Del pari. relativamente al delitto subh B) (v. p. 24-41 ud. cit.). lo stesso teste verbalizzante riteriva
che coloro che avevano fatto la domanda di adesione al Consorzio — indicati analiticamente
nell’imputazione — non erano proprietari di quelle particelle indicate ovvero quelle particelle non
crano adibite a coltivazione di pomodoro.

Ne diverse conclusioni sono tormulabili sulla scorta delle dichiarazioni dei testi Frusciante e Weber
che non wvalgono a smentire gh accertamenti di p.g. soprarichiamati ovvero condensati
sostanzialmente nei dati certi da ritenersi processualmente acquisiti della indisponibilita dei terreni
ovvero nella mancata messa a dimora di colture a pomodoro sui terreni medesimi viceversa solo
sulla carta risultati coltivati a pomodoro e/o nella disponibilita dei conferitori. In particolare il teste
Frusciante. professore di genetica agraria (le cw dichiaraziont in data 18.10.2011 sono state
acquisite col consenso delle parti e rinuncia del P.M. all’esame diretto). ha prospettato una mera
ipotesi scientifica e di studio, certamente non verificata in concreto per la fattispecie in giudiziale
verifica. Ha riferito, invero. detto teste premettendo per 'appunto. di non aver svolto alcun
accertamento specifico che il consorzio aveva identificato i 4 eco-tipi da poter coltivare. tuttavia nel
disciplinare si discorreva anche di linee migliorate, intendendosi con tale espressione “soggefte ad
un trattamento generico per migliorarle”™ senza pero specificare 1 limiti “¢ possibile effettuare degli
incroci (...) o ¢ possibile utilizzare anche degli ibridi” (p. 5 ud. 11.10.2017). In sede di assunzione
Ji informazioni dichiarava il Frusciante che “/e linee (...) indicate come Kiros e San Marzano 2 ¢
linee migliorate sono linee pure ¢ possono cssere oggetto di autoriproduzione, nel senso che il
contadino. [ricavando il seme dalle bacche, puo] avere sempre piantine dello stesso tipo™ a
differenza dei semi ibridi: {ino al 2010 "autoproduzione non era contemplata ¢ tutte le linee, anche
quelle ¢.d. migliorate, sono tracciabili dal punto di vista genetico/molecolare, dovendo presentare
“una percentuale di genoma dell ecotipo Sun Marzano™. tuttavia. la percentuale non era indicata nel
disciplinare e costituiva una valutazione soggettiva,

Il teste Weher, all’epoca  direttore  dellISMECERT. nulla di speeifico  offriva  giacche
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sostanzialmente chiariva le funzioni dellistituto di certificazione. inserito in un sistema di
certificazione volontaria (e si occupava anche di controlli per il riconoscimento del marchio DOP e
su richiesta svolgeva gl accertamenti ed iscriveva negli appostt clenchi i produttori autorizzati o a
fornire materia prima o a trastormarla ¢ ad utilizzare il marchio protetto ), nonche i soggetti che in
linca di massima all'istituto si rivolgevano (privati) ed infine la qualita degli ispettori (liberi
professionisti esterni all’istituto ovvero non strutturati in esso). Nel caso specifico, quindi. i
produttori agricoli iscrivevano i loro terreni e conferivano i prodotti a det trastormatori che,
sottoposti a controllo, potevano utilizzare il marchio DOP. Alla domanda del produttore agricolo
dovevano essere allegati mappa e dati catastali del terreno coltivato a pomodoro e 'ispettore
incaricato che non era dipendente dell'istituto svolgeva un sopralluogo per verificare che in quel
terreno si coltivasse ettettivamente pomodoro San Marzano. L individuazione delle particelle
avveniva atiraverso 1 mappali e sostanzialmente era sempre il produttore. o qualche suo delegato
(“molto spesso ¢ il responsabile della cooperativa (...) e normalmente ¢'¢ anche il produttore™) che
wlentificava ¢ indicava all’ispettore la zona dedicata al San Marzano. L ispettore, quindi. compilava
un verbale sottoscritto insieme al richiedente ed al produttore ¢ qualche ispettore scattava anche
lotogratie. Solitamente non svolgevano ulteriori accertamenti sulla proprieta del terreno. basandosi
sulle dichiarazioni dell’accompagnatore. Ha pero aggiunto che all’epoca dei fatti il personale non
cra dotato di GPS. Dietro contestazione del P.M. ha detto che probabilmente la Cirella veniva quasi
sempre accompagnata dal Napoletano Giuseppe e non dai coltivatori a svolgere i sopralluoghi (p. 9
ud. 6.1220F7).

A domanda della difesa dell'imputata Cirella ha ribadito che non ¢’era un rapporto datoriale tra
istituto e gli ispettori ma questi venivano compensali previa fattura e quindi “v partita IV.14" e che
il loro controllo. ¢ quindi la loro attenzione era maggiormente rivolta alla coltivazione e non
all'individuazione della particella perche. in un certo qual senso, presupponevano che il produttore
presentasse documentazioni esatte: ha chiarito ancora che non sempre lo stesso ispettore seguiva
tutta la produzione e che in quel caso non furono rilevate non conformita gravi. A domanda degli
altri difensori. ha specificato che la responsabilita dell’esattezza della domanda ¢ del produttore
agricolo. mentre ¢ la cooperativa, che raccoglie tutte le domande. ad inviare ¢li elenchi; ha ribadito
che le foto servivano per individuare il prodotto agricolo ¢ non il terreno ¢ che il comitato di
certificazione andava a verificare il bilancio di massa (“cioe quanti pomodori sono entrati ¢ quanti
sono useiri”), Non ¢ stato in grado di dire quante ispezioni sono avvenute presso la coop. Solania.
Ha ancora specificato che le verifiche delle pratiche avvengono a campione ¢ non sui singoli lotti e
e produziont della Solania, se sono state certificate. hanno avuto esito positivo: ¢ ha ulteriormente

precato che il trastormatore non puo sapere chi ¢ Mispettore data la turnazione degli stessi.
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LYimputata Cirella, assoggettatasi all’esame. <1+ retesiava innocente asserendo dj avere eseguito
svariati controlli ovviamente occupandost arche i aitre filiere nella qualitd di agronomo abilitato
quale incaricato esterno per conto de'! Ismecert per dieci anni, dall’anno 2002 al 2012. Nella
vicenda in cui si trova coinvolta aveva fatto conirolli su ben 109 particelle di terreno appartenenti a
diversi proprictari e comunque a divere :'1‘_'\13'1in£‘-_i{-i dislocati nel territorio dell’agro nocerino-
sarnese dopo avere prelevato i relativi tas icoli E“i;so i"Ismecert contenenti. tra I’altro, la domanda
di adesione, precisando che spesso i corferitori erare gia scritti e certificati dall'istituto in possesso
dunque della relativa documentazione « 1z aveva orelevato. Ha spiegato le modalita dei controlli:
dopo una prima fase di studio della documentazicne cartacea si recava sui campi accompagnata da
Giuseppe Napolitano a sua volta delegato Jda'la cooperativa Solania. ed avvalendosi esclusivamente
dei mappali ¢ delle visure catastali (rien essende ail’epoca dotata di strumentazione satellitare
introdotta soltanto I'anno successivo) p o+ cuei controlli protrattisi dal 19 al 22 luglio 2010. In quel
periodo aveva controllato oltre fa Sciania altre quatiro cooperative. Ha evidenziato come le
contestate anomalie che hanno originaio il presuie procedimento, pari al 7%. peraltro da lei non
riscontrate, rappresentino una percentusic devves esigua rispetto alla entita dei controlli eseguiti
per la Solania anche in considerazione el fatte che era accompagnata sui campi dal Napoletano.
Costui invero le mostrava il luogo sui cui entrambi si portavano non essendo viceversa necessaria la
presenza del coltivatore del terreno medesimo, potendo avvenire di portarsi in due/tre terreni
dislocati sul territorio, ed alla fine deli’ispezions redigeva il relativo verbale. Pur non essendo
previsto dal disciplinare faceva anche le fotografie del campo rimettendole all Ismecert. Dette
fotogratie erano debitamente numerate con punti di riferimento del terreno. quali un palo dell’Enel.
una casa. una strada e tanto al fine dellz mighore individuazione del terreno oggetto dell’ispezione.
Dunque verificava in campo la presciaza del pomodoro, della varieta Cirio 3. lo sviluppo
indeterminato ¢ wtte le caratteristiche celie foghe ¢ delle bacche ricevendo altresi il conforto dei
documenti relativi alla tracciabilita deile piantine che vanno trapiantate in tempi adepuati e
provenire da vivai sempre autorizzati. esegurva controlli anche del documento di trasporto
inserendo il tutto nel fascicolo consegnaio 2ll'Istitvto. Su domanda della difesa ha poi detto che per
clascuna particella ispezionata riceveva un compenso di dieci euro a prescindere dall esito
dellispezione. Non aveva alcun rapporto di conoscenza o frequentazione col Napoletano.
conosciuto  proprio nell’occasione del'c ispezicni. [1a sostenuto che, in difetto di strumenti
satellitari. non era agevole individuare I'area d= ispezionare a prescindere dalle indicazioni del
mappale e dalle visure peraltro non agg:crnatr.

\esito dell’esame  la difesa depositave una  memoria seritta delllimputata  nella  quale
sostanzialmente ribadiva il proprio assunte difensivo nonche alcune fatture ed in particolare una

——

[
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dichiarazione di Napoletano che corregge una particella.

Il teste consulente Donato Stance dava conto dell’accertamento di geolocalizzazione. eseguito per
conto dell'imputata Cirella, spiegando i vari passaggi per giungere alla conclusione, per quattordici
dei quindici accertamenti eseguiti. della coincidenza dei luoghi ispezionati dalla Cirella (e di cui ai
verbali ispettivi attestanti la presenza sui campi di pomodoro San Marzano) con quelli da lui
fotogralati attraverso la trasformazione da ogni particella catastale dall’estratto di mappa, delle
coordinate cartesiane polari ¢ portandosi con un sistema GPS. In definitiva. comparando le foto da
lui scattate con quelle della Cirella, vi era picna coincidenza dello stato dei luoghi ad eccezione di
una sola particella. quella appartenente a Sirica Giuseppina.

['imputato Napoletano Giuseppe. sottopostosi ad esame. su domande dei propri difensori —
avendo 1l PM. rinunciato  all’esame  diretto -, ha  innanzitutto premesso  che “le
centoquarantaquattromila scatole rinvenute al Porto di Napoli ¢ sequestrate dal Nucleo Antifrode
i Salerno, erano regolarmente, il prodotto regolarmente eticheitato ¢ regolarmente pomodoro Sun
Varzano™. si trattava di lotti regolarmente certificati dall'ISMECERT con i certificati emessi al
termine della produzione. Spiegava il Napoletano le ragioni della diversa etichettatura con
riferimento al diverso anno di produzione. Per i pomodori diretti in India ha affermato di avere
regolare fattura di acquisto da un’altra ditta di quantitativo di pomodoro San Marzano. A seguito del
sequestro e della conseguente parziale restituzione erano stati costretti alla declassazione del
prodotto al fine di evitare piu gravi danni economici connessi alla c.d. shelf life del prodotto. A suo
dire 1 controlli “almeno sulla parte dei terreni [era] controllato il 10027, Per I'anno 2010, in
particolare. avevano fornito all'ISMECERT ~un elenco di produtiori, indicando delle particelle,
indicando delle particelle dove veniva [coltivato] a Pomodoro San Marzano, piic di venti ettari”. Ha
sostenuto che non losse necessario mentire sulle particelle perché quelle “autorizzate™ erano piu che
sulticienti (anzi superiori) al fabbisogno della ditta. Sottolineava che nella zona vi sono “tanti
fuzzoletti di terreno™ e basta spostarsi di pochi metri per trovarsi in una diversa particella ed &
difficile individuare compiutamente le predette particelle. [la negato di avere apposto firme false
precisando che molti dei contadint “a volte sono anche analfabeti” ma ha precisato che la scheda di
adesione mandata all'ISMECERT andava lirmata. anche se ignora chi abbia potuto apporre le {irme
pot disconosciute. Ha “accompagnato qualche volta personalmente anche la Cirella, mi limitavo ad
accompagnare  sul  campo (..} tre quattro volte”. LTaccusa di  falso deriva  dall’erronea
mdividuazione delle particelle. non corrispondenti alle persone sentite dalla p.g.

Orbene, s¢ queste sono le risultanze acquisite. con le quali esclusivamente il ciudice deve
confrontarsi ¢ quindi alla stregua di guei dati puo ritenersi provata 'inesistenza di colture a

pomodoro San Marzano ovvero addirittura indispombilita di terreni da parte degli apparent
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conferitori, i quali in sede di s.i.t. 0 hanr o necate & averne la disponibilita ovvero hanno dichiarato
di non coltivare pomodoro, appena il ca<o escenc = di obiettare alla versione fornita dal Napoletano
Giuseppe che si sarebbe dovuto egli iar corico di provare quell’errore solo rappresentato. dal
momento che ¢ pacifico che egli stesso 3+ acconmsasnato la Cirella sui campi e che egli stesso era a
conoscenza del luoghi ove etfettivamer.iz ii pemocero San Marzano era posto a dimora. Gia nel
momento in cui raccoglieva I'elenco de: certificst ¢i adesione dei coltivatori eali era in grado di
operare le opportune verifiche in ordir= alla corrispondenza della risultanza cartacea con i dati
fattuali,

(Juanto al delitto di falso ideologico. coniestato auli imputati al capo C) del decreto dispositivo del
eiudizio, guale ipotesi di falso ideologren del pubblico ufficiale in concorso con I extrancus. le
medesime risultanze consentono di operare un distinguo tra le posizioni degli imputati Napoletano
Utuseppe ed Eugenio, da un canto, e quella della predetta Cirella. dall*altro.

A riguardo solo di quest’ultima, ritiene il Tribale che vi sia spazio per dubitare del dolo che
connota detta fattispecie delittuosa. appenz il casc =ssendo di ricordare che il dolo in siffatta ipotesi
non € i1 re [psg ma va sempre rigorosamente provito. B ¢io non tanto in riferimento alla finalita di
procurare a s¢ o ad altri un vantaggio ¢ di recare un danno alla Pubblica Amministrazione. non
rilevando. com’¢ noto, la mancata acquicsizicne ci rapporti collusivi con i coimputati Napoletano.
ipotetici beneficiari del falso della Cirella. quanto alla mancata acquisizione della prova della
volonta trasfusa nelle verbalizzazioni di conformita redatte dall'imputata ovvero dell’immutatio
veri. Infatti. le indicazioni ricavabili doi testi esaminati e soprattutto di Federico Weber direttore
dell"Ismecert e Donato Stanco consulente delia difesa in ordine alle modalita di individuazione dei
londi da ispezionare (piuttosto empiriche e superficiali a causa della scarsa dotazione degli
strumenti tecnici scarni dell’epoca: mappali non aggiomati ed identita di conformazione de;
terrent). acereditano, con pari dignita rispetto alla prospettazione accusatoria. la versione alternativa
che la falsa attestazione di coltivazione di pomodoro San Marzano (e tanto a prescindere dalla
dissertazione tecnica ma solo teorica operata dal professore Luigi Frusciante sentito a dibattimento
previa acquisizione delle sue dichiarazicri al P.M. ed acquisite col consenso delle parti) sui quei
terreni sicuramente o non coltivati a pomedoro o non nella disponibilita degli apparenti conferitori.
ciusta le indicazioni delle mappe catastali, sia stata frutto di errore ovvero di leggerezza della
Cirella ¢ non di volonta della immutzzione del vero. Peraltro verso appare pacilico (perché
confermato dallo stesso imputato} che essa sia stata accompagnata sui terreni dal Napoletano
Uiuseppe, il che corrobora vieppit la dedottz difficolta di individuare sulla base delle sole
indicazioni det mappali i terreni da ispezionare. Ed una siffatta argomentazione non solo non si

pone i contrasto con le diverse indicazieni fornits dai titolart ovvero dagli intestatari delle schede
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catastali. le cui dichiarazioni sono state acquisite col consenso delle parti ¢ quindi legalmente
utilizzabili quali prove, ma consente da dare una giustificazione ¢/o un'indicazione logica a quel
contrasto che sulle prime puo apparire inquictante potendosi ravvisare proprio sulla scorta del
materiale raccolto I'errore nell”indicazione dei riferimenti catastali dei terreni medesimi.

Ne consegue che poiché nel nostro Ordinamento non ¢ prevista la ligura del falso documentale
colposo, corretta risposta giudiziaria ¢ "assoluzione della Cirella dal reato sub C) in dissertazione
perche il fatto non sussiste, sia pure ai sensi del capoverso dell’art. 530 del codice di rito.

[e stesse argomentazioni, in uno alla mancata acquisizione di prova su cointeressenze ovvero
diversi rapporti interpersonali. consentono di dubitare del concorso della Cirella negli altri reati che
le vengono addebitati ai capi A) ¢ B) di rubrica non essendo stata raggiunta la prova, oltre il
ragionevole dubbio. che il contribute apprestato alla consumazione di quelle condotte sia frutto
consapevole di utilita ai coimputati Napoletano. B appena 1l caso di aggiungere in proposito che
proprio il particolare tipo di rapporto che legava la Cirella all'Ismecert incaricata di volta in volta
delle singole veritiche, esterna alla pianta organica dell Istituto. come del resto altri ispettori.
determina di per s¢. a causa del meccanismo di rotazione del personale addetto alle verifiche. che lo
slesso heneficiario ignorasse preventivamente la persona incaricata nello specifico con la quale
cventualmente stringere un patto o raggiungere un accordo truffaldino non interfacciandosi sempre
con lo stesso soggetto. Ed il che alimenta il dubbio che solo estemporancamente ed all’insaputa
della Cirella il Napoletano Giuseppe unico interessato ad ottenere il beneficio ['avesse
accompagnata sul luoght regolari diversi da quelli risultanti sulla carta ¢ che quindi la Cirella avesse
visionato effettivamente siti diversi e regolari. Per altro verso le modalita piuttosto empiriche delle
verifiche (mancanza di strumentazione elettroniche e mappali antiquati nell”indicazione particellare
dei terreni) alimentano il dubbio in ordine alla consapevolezza in capo alla Cirella. Onde. a fronte di
tali incertezze probatorie, corretta risposta si palesa, sempre ai sensi del capoverso dell’art. 530
¢.p.p., sentenza assolutoria con la formula per non avere commesso il fatto.

Quanto agh altrt due imputati. viceversa, non sono spendibili le medesime considerazioni. essendo
cmerso, al di la di ogni ragionevole dubbio, dalle deposizione dei testi esaminati (o le cui
dichiarazioni sono state acquisite). che nelle circostanze di tempo ¢ di luogo in contestazione le
certificazionl in atti a firma della coimputata Cirella siano attlitte da evidente talsita ideologica. Al
riguardo soccorrono, in particolare, le dichiarazioni di tutte le persone esaminate in istruttoria che
mequivocamente. per un verso, hanno disconosciuto le sottoscrizioni in calee alle richieste di
wesione e. per altro verso. hanno escluso di avere coltivato a San Marzano le particelle di terreno
mdicate m imputazione o perche coltivavano altro o perche, addirittura, non ecrano nella loro

disponibilita. Quanto alla versione difensiva dell’errore nell’individuazione delle particelle o
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nell'immediata contiguita di altri fondi effettivaronte coltivati a pomodoro San Marzano, che se
accolta porterebbe al “falso colposo™ ¢t wadi ail ussoluzione anche degli imputati Napoletano, essa
non appare sostenibile per il difetto di coni prova o neuardo idonea a vineere quella di accusa non
foss altro per la univoca utilitd conserinin «a' ~oimputati Napoletano dalla certificazione di
conformita. Per altro verso la attestata corrisporndenza del terreni ispezionati dal c.t. Stanco non
allontana gli imputati Napoletano dalle potesi i falso in contestazione, dal momento che, in
particolare il Napoletano Giuseppe quale L. della cooperativa Solania (cui aderivano i coltivatori)
ha accompagnato nelle ispezioni la Cire.ix, 1l che cowcide con la perfetta consapevolezza che i dati
forniti non corrispondessero alla reale sitizione - fatto e di diritto dei fondi ispezionati. I appena
il caso di osservare come nessun duibio vi sia relativamente alla posizione dell'imputato
Napoletano Eugenio che, sebbene apporentemenie pit defilato rispetto alla condotta del figlio
Uluseppe, quale responsabile della societa vorats a commercializzare 1l prodotto, ha concorso
parimenti siccome legale responsabile dello preduzione, ¢ quindi interessato ¢ consapevole di
apportare il suo contributo alla successiva ativita di commercializzazione ¢ quindi nel reati
contestati in concorso (nelle sue molteplici torrae anche quale rafforzamento dell’altrui progetto
criminoso) con la consapevolezza delle tz'sit? presupposte.

Ancora, non ¢ dubitabile la ravvisabilita deli’ipotest di reato in contestazione per la natura pubblica
dei certificati e la loro efficacia fidefacente.

In definitiva si tratta di un’ipotesi. quasi paradigmatica, di autoria mediata come prevista dall’art. 48
c.p. ¢ in effetti 1 Napoletano, pur non rivestendo cuaiifiche pubblicistiche, inducendo in errore un
soggetto dotato di detti poter certit.cvior! concorrono pienamente nel falso ideologico solo
materialmente redatto dall’ispettore 153 ECERT -enzo che 'assoluzione di quest’ultima possa
giovare ai predetti Napoletano. Per mere serupeic s° osserva che non pud nemmeno accedersi alla
diversa qualificazione come falso in cestificazienn, in quanto la certificazione redatta dalla Cirella
concorre al raggiungimento di un obiettivo istituz.onale de!l'ISMECERT, vale a dire il rilascio della
certificazione di qualita. in definitiva "sito compiuto dal suddetto funzionario attesta il risultato
della visita sui terreni e ha I'effetto di consentire quel risultato, onde deve qualificarsi atto pubblico
¢ non certificato amministrativo.

Anche per i reati di cui ai capt A), B) e ) >*T-?'!O 47osj raggiunta la prova della penale responsabilita.
alla stregua dello stesso materale sopra esapiinato. senza che pero possa essere pronunciata
sentenza di condanna.

[ali rilievi st rendono. infatti, necessari al {ine dr dare contezza delle ragioni della decisione assunta
per 1 capi A), B) e DY che non puod non prendera atto di una sopravvenula causa estintiva del reati

medesimi della preserizione per gli impuiatt Nanc ‘etano Giuseppe € Napoletane Eugenio che ¢ da
-
\(.,g "
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dichiarare all’esito della disamina del merito ai fini di escludere la ricorrenza di una delle
condiziont richieste dall’art. 129 secondo comma c.p.p. e quindi per addivenire ad una pronuncia
assolutoria nel merito con una delle formule 1vi contemplate.

Ed infatti partendo dalla data di accertamento. 22.07.2010 che rappresenta il dies a quo. ¢ stante la
natura ¢ la misura delle pena dei delitti di cui ai capi A). B) ¢ D), si perviene alla data del
22.01.2018 (che rappresenta 1l termine massimo ordinario di prescrizione) cui devono aggiungersi
soltanto ulteriori 36 giorni per I'impedimento per malattia dedotto all’udienza 13.12.2016 ¢ sino
alla nuova udienza del 7.02.2017 che sposta la data massima di prescrizione al 18.03.2018. Non
sono viceversa cumulabili gli ultertori termint aggiuntivi per i rinvii disposti giacché le udienza
lissate in prosieguo su istanze di rinvio delle difese sono successive alla data di maturazione della
prescrizione come indicata per I"appunto alla data del 18.03.2018. onde del tutto irrilevanti rispetto
al processo ed al tempo di prescrizione trattandosi di reati gia estinti per la prescrizione massima
Ormai maturata.

(Come mmnanzi detto. alla stregua di quanto emerge dagh atti, non ricorre alcuna delle ipotesi di cui
alla cennata disposizione, dovendosi rammentare. per un verso, che, quanto all’eventuale
sussistenza del presupposti per addivenire ad una pronuncia assolutoria, ha avuto modo di precisare
la Suprema Corte come, in presenza di una causa estintiva del reato, «... I'obbligo del giudice di
pronunciare sentenza di assoluzione postula che le circostanze idonee ad escludere I"esistenza del
fatto. la sua rilevanza penale o la non commissione del medesimo da parte dell’ imputato, emergano
dagli atti in modo assolutamente non contestabile, cosi che la valutazione che il Giudice deve
compiere al riguardo appartenga piu al concetto di “constatazione™. ossia di percezione “ictu oculi”.
che a quella di “apprezzamento™ (v. Cass.. S.U. pen.. sent. n. 35490 del 28.05.2009).

Passando ora al trattamento sanzionatorio per il delitto suh C}, possono anzitutto essere concessi ad
entrambi i prevenuti. allo stato tuttora tormalmente incensurati. le circostanze attenuanti generiche
in ragione della distanza temporale degli eventi. del contegno processuale (col consenso allutilizzo
degli atti ed acquisizione di dichiarazioni) e della circostanza che il prodotto era comunque idoneo
al consumo umano (tant’¢ che una parte ¢ stata anche dissequestrata come sopra riferito).

Tale circostanza attenuante va posta in rapporto, con giudizio di prevalenza. con ['aggravante
speciale suh ©), in ragione della quale vige il disposto normativo degli artt. 69, comma 4. ¢ 63 ¢.p..
1 mente dei quali non & possibile il giudizio di comparazione. ¢ quindi la ravvisabilita dell”ipotest
semplice di cui al primo comma dell’art. 479 co. | in riferimento all’art. 476 co. | c.p., sicché la
base di calcolo e la dosimetria della pena va operata in base alla sanzione prevista dalla disposizione

normativa contestata (art. 479, comma 2. ¢.p.).
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e varie ipotesi di falso vanno poi poste if continuazione tra di loro potendo ragionevolmente
ravvisarst un wnicum del disegno crimincso Jota . ontiguitd temporale (4 giomi) e finalistica delle
condotte.

In concreto. alla luce det criteri di cui ali art 13

¢.0.. stimasi pena equa quella finale di anni due e
mest due di reclusione ciascuno, prendsrdo a pena base quella minima di anni tre di reclusione.
ridotta ad anni due per le concesse circostanze attenuanti zeneriche prevalenti ed all'inflitto per la

disciplina della continuazione.

[l solo Mapoletano Lugenio, data eta €27 cooes della commissione dei fatii). ed in ragione della

pena mitlitta ¢ deil'effetto deterrente poo heneticiare della sospensione condizionale della pena. a

terming e condiziont di legge (art. 163, comm 1« 3, c.p.).

segue ex fege la condanna dei Mapoletaro al pagamento delle spese processuali. Del part segue la

ondanna al risarcimento dei danni in tavore del'e costituite parti civili da liquidarsi in separata
sede. in ditetto di qualsivoglia criterio d¥ determinazione. ¢ delle spese sostenute dalle stesse nella
presente  fase. ligudate come da disnositive. Mon vi sono elementi per poter concedere

provvisionall.

Ja inoltre dichiarata fa falsita delle dichiaraz’asi rese dagli imputati Napoletano all'ispettrice
Clirella e det conseguenti certificati redatii dalia stessa nei giomi 19-22 luglio 2010 e ne va ordinata
la cancellazione integrale nelle forme ¢ nei modi a1 legge.

Va infine ordinata la confisca e la distri:z.one. n2! > forme e nei modi di legge, di quanto ancora in
arudiziale sequestro.

2.0

Visto lart. 330, comma 2. ¢.p.p..

Assolve
Cirella Amalia dai delitti a lei ascritti ai capi A). By e D) per non aver commesso il tatto e dal delitto
aserittole al capo C) perché il fatto non <5 s,

Visti gli artt. 157 ss. c.p.e 331 e.p.p.,

Nehara

di nen doverst procedere net conlronti <1 Napeletone Eugenio e Napoletano Giuseppe n ordine ai
realt loro rispettivamente ascritts ai capr 2~ ). Bi ¢ 1) perche estintt per intervenuta prescrizione.

P .
3

istisgli artd. 533 & 535 e.pi..
[Mehiara

anoletane Buvenie s Napoletano tiiusenpe
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Colpevoli
det reato loro ascritto al capo C). unificato sotto il vincolo della continuazione. e concesse ad
entrambi le circostanze attenuanti generiche. con giudizio di prevalenza sulla contestata aggravante,

Condanna
ciascuno dei predetti alla pena di anni due e mesi due di reclusione ed al pagamento delle spese
processuali.
Pena sospesa, a termint e condizioni di legge. per il solo Napoletano Eugenio.
Visto "art. 537 c.p.p.,

Dichiara
la falsita dei certificati a firma di Amalia Cirella in data 19, 20, 21 ¢ 22 luglio 2010 ¢ ne ordina la
cancellazione nelle forme ¢ nel modi di legge nonché la falsita delle firme di cui al capo D) della
rubrica.
Visti gli arit. 538 e ss. ¢.p.p.,

Condanna
Napoletano Eugenio e Napoletano Giuseppe. in solido tra loro. al risarcimento dei danni in favore
delle costituite parti civili. da liquidarsi in separata sede, nonche alla rifusione in favore delle
medesime delle spese di costituzione e difesa della presente fase che liquida complessivamente in €
1.500.00 per I"’ADOC ammessa a patrocinio a spese dello stato con decreto del g.i.p. in sede in data
29.11.2013, di cui euro 220.00 per fase di studio. euro 230.00 per fase introduttiva. euro 500.00 per
fase istruttoria ed euro 600.00 per tase decisionale oltre 15% ed Iva e Cpa come per legge ed il cui
pagamento pone provvisoriamente a carico dell’Erario, salva rivalsa, ed in euro 2000.00 per
ciascuna delle altre due costituite parti civili, di cui euro 250,00 per fase di studio. euro 250.00 per
fase introduttiva euro 300,00 fase istruttoria, ed euro 1.000.00 per fase decisionale. ivi compresa la
maggiorazione per le pia parti, oltre iva cpa ¢ contributo forfettario nelle rispettive misure di legge.
Rigeta I'istanza di provvisionale come avanzata.
Visto ’art. 240. comma 2, ¢.p.

Ordina

la confisca e la distruzione. nelle torme ¢ nei modi di legge. di quanto ancora in giudiziale
sequestro.

Nocera Inferiore. 15.05.2019

TRIBUNALE I NOCERA INFERIORE Il Giudice
DEPOSITATO IN CANCELLERIA
Dott.ssa Anna ,(\llcgm
s W8 M
" LN G
L CANC E i
Dr.ssc’: IVANA 5 V:ETASQ
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